
6:30 CALL TO ORDER
6:30 PLEDGE OF ALLEGIANCE
6:35 APPROVAL OF AGENDA

6:35
A.
B.
C.
D.

6:40 OPEN FORUM 

6:45 STAFF, CONSULTANT AND COUNCIL UPDATES

COUNCIL BUSINESS
New Business

6:55
E.

7:10 F.
7:25 G.
8:05 H.
8:20 I.

Action Items

8:45
J.

9:00 K.

9:15 ADJOURNMENT

Approval of Pension Increase for the Fire Relief Association 

The City of Dayton's mission is to promote a thriving community and to provide residents with a safe and 
pleasant place to live while preserving our rural character, creating connections to our natural resources, 

and providing customer service that is efficient, fiscally responsible, and responsive.

REGULAR MEETING OF THE CITY COUNCIL - 6:30 P.M.

is limited to 3 minutes for non-agenda items; state your name and 
address; No Council Action will be taken and items will be referred back 
to staff

Presentation on Franchise Fees

These routine or previously discussed items are enacted with 
one motion

CONSENT AGENDA 

Resolution 37- 2019; Establishing Special Assessment Deferrals for Dayton 
Parkway Interchange

Department Budget Presentations - Public Works and City Hall

Approval of Ordinance 2019-09; Amending Chapters 152 and 154 Related to 
Undergrounding of Utilities 

Master Planning Updates for Dayton Parkway Interchange 

Development Review Process Implementation 

Approval of Letter Of Credit Reduction for RDO

AGENDA
CITY OF DAYTON, MINNESOTA

12260 So. Diamond Lake Road, Dayton, MN 55327
Tuesday, July 9, 2019

Authorization for Diamond Lake Subwatershed Assessment (SWA) Study

Approval of Council Meeting Minutes of June 24, 2019
Approval of Payment of Claims for July 09, 2019
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Work Session: 
A work session regarding special events was held prior to the regular Council meeting. 
Council reviewed a draft Ordinance and discussed advertising, charging for Police and 
Public Works and insurance requirements.  

Enga explained how Rogers handles charging for events and asked Council to decide 
how they would like to handle it. The Council would like to add a fee at a tiered rate for 
the amount of time the event would take place, so events could still afford to happen in 
Dayton but tax dollars were not fully funding events. 

The Council discussed and would like the insurance provided, and would like the Tulip 
(event insurance) information included in the application.  

Council would like staff to look at the Ordinance and recommend a different amount of 
people or threshold to apply for the permit. Would like to know if public resources are 
involved.  

Under the application section of the Ordinance, Council would like the permission of 
property owners removed and have just notification to property owners for any road 
closure.  

Sandy Borders came forward and asked if this would apply to the Activity Center and 
ball tournaments (e.g. if you had a baby shower and had over 50 people would you also 
need a special event permit).  

Staff answered that no; this would not be an additional permit. By filling out the Activity 
Center agreement and ball field rental application, that is notifying the City; and 
requirements for events are set out in those rental agreements. Enga noted that a ball 
tournament that also had a running event, the running event would need to get a special 
event permit.   

Staff will revamp and schedule another work session for further review and changes. 

Mayor McNeil called the public meeting to order at 6:30 p.m.  
PRESENT: Mayor Tim McNeil, Bob O’Brien, Dennis Fisher, Julie Gustafson and Jon 
Mellberg 
ABSENT:  
ALSO PRESENT: Police Chief Paul Enga, Engineer Jason Quisberg, Public Works 
Superintendent Marty Farrell, Fire Chief Jason Mickelson, City 
Administrator/Development Director Tina Goodroad and City Clerk Amy Benting   

APPROVAL OF AGENDA: 
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MOTION: Motion was made by Councilmember O’Brien, seconded by Councilmember 
Gustafson to approve the agenda items, as amended.     
Motion carried unanimously. 

CONSENT ITEMS: 
A. Approval of Council Meeting Minutes of June 11, 2019
B. Approval of Payment of Claims for June 24, 2019
C. Resolution 35-2019; Receiving Feasibility Report and Order Hearing on

Improvement for Dayton Parkway Interchange
D. Resolution 36-2019; Granting a Variance to Meadow Hills of Dayton, LLC for

Special Agricultural Homestead Split
E. Ordinance 2019-08; Granting a Rezoning for Meadow Hills of Dayton LLC’s

Parcel from A-1 to A-2
F. Approval of Temporary Liquor License for The Church of St. John the Baptist on

August 04, 2019
G. Approval of Lawn Mower Purchase for Parks
H. Authorization to update Development and Engineering Standards

MOTION:  Motion was made by Councilmember O’Brien, seconded by Councilmember 
Fisher, to approve the Consent Items all but D and E.  
The motion carries unanimously. 

McNeil pulled off items D and E (the Variance and rezoning for Meadow Hills) for 
discussion. 
McNeil would like an easement for trails as part of the subdivision. He would also like a 
trail easement along the entire Three Rivers Park District.    

The owner came forward and explained that they would be fine with a trail easement, as 
long as a trail was not constructed until the time of development.   

MOTION:  Motion was made by Councilmember Gustafson, seconded by 
Councilmember O’Brien, to approve the Consent Items D and E with a trail easement to 
be included on the entire side of the Three Rivers Park district, and construction of the 
trail to happen when development comes.  
The motion carries unanimously. 

Mayor McNeil opened the Open Forum at 6:43 p.m.; no one came forward 

Staff Updates:  
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Goodroad – would like to schedule a work session on the comp plan and future 
staging. Looking at July 10 or 15. Council decided July 10th at 5:30 would work, and 
would like to only audio record this work session.  
 
Regarding the implementation of the franchise fee; at the July 9th Council meeting, this 
will be a regular item on the agenda, and just an informational presentation. Would like 
to do two additional information sessions; one on July 25th and one on July 29th. To start 
at 6:00 or 6:30 pm. These two informational sessions will be the exact same 
information, just provided on two separate dates (hoping that more residents can get the 
information that they want). These meetings will be in the upcoming Communicator. The 
hearing will be in September to implement the fee.  
 
Feasibility report on the Dayton Parkway Interchange is in the packet tonight, and 
includes a very preliminary assessment roll. As you know we have a total benefit of 3.6 
million that could be assessed. We heard from the public to reduce that assessment. 
We changed the way the assessment was applied, and reduced it down to 2 million. 
The total funding gap is $4 million that needs to be split between all funding available, 
so $2 million will be funding from the franchise fees, and the other $2 million will come 
from other funding mechanisms.   
 
At the July 9th Council meeting, we will have discussion on what can be considered to 
defer the assessments. A resolution will be provided that outlines all of the information. 
We will send notices out about the July 9th meeting to affected properties, and another 
notice will go out next week on the improvement hearing.  
 
Farrell- Very busy with the day-to-day work with mowing and maintaining fields. We did 
get two disc golf baskets up; one located at McNeil Park and one located at Rivers 
Bend Park. We are hoping this gets people interested in the activity and have 
information on where they can find the new disc golf park.  
 
McNeil asked about the underpass located at Stephens Park and timing of the project. 
Farrell responded that it should be done this summer, and we are waiting on some 
easements to be approved. M&I is doing the constructing of the trail.  
 
Mickelson- last month BKV was here to do an update on the fire study. Due to timing 
and how much information they have to share, we would like to add another work 
session meeting in July. They would be presenting information on station location and 
current and future staffing needs. Looking to start the meeting at 5:00 pm. The Council 
would like just audio for the work session and view the PowerPoint presentation online 
after the work session.  
 
Mellberg- Wanting to ask that staff would work with the Lions to hold Heritage Day 
event this year. The Lions are preparing to take over the event this year.   
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McNeil- will be in Duluth with Mellberg this week for an annual League event.  
 
O’Brien- Was asked to participate in a mobile home park meeting along with Hennepin 
County regarding bike and pedestrian trails and plans they have put together. This was 
a two-hour session. A lot of pedestrian traffic crosses at 81 and Brockton Lane. This 
intersection is not built correctly for a pedestrian crossing. They also wanted to look at 
the bus stop for the mobile home park. Currently this is located on Brockton, and they 
have requested to move the bus stop into the mobile home park for safety.     
 
COUNCIL BUSINESS: 
New Business:       

I. Department Budget Presentations: Fire and Police Department 
Chief Mickelson presented on achievements, proposed budget highlights and requests. 
Gustafson asked if the pension increase or hourly increases would help the retention or 
encourage to get new fire fighters. Mickelson explained that everyone joins for different 
reasons.  Mellberg would like to find a way to have a set dollar amount of increases on 
a regular basis. This will be part of the fire study, and there will be more information to 
come on a plan.  
 
Chief Enga presented and went through the department overview, and talked about 
things accomplished over the past year. Spoke regarding the fleet of the department, 
and staffing goals. Went through some budget requests that would result in a larger 
increase. He shared information on the CIP needs.   
 

J. Presentation on Staffing Needs 
Goodroad went through a presentation of overall staffing needs. We are currently trying 
to look out five years. Went through historical staffing levels, total permits and new 
single-family permits. It is very difficult to come up with all the metric factors that should 
trigger a staff member. These are only suggestions to Council. We are looking for 
direction from Council to see what they like, and find things that may be jumping out at 
them on ideas to change.   
 

K. Dayton Parkway Interchange 429 Assessment - Update 
Goodroad provided this update during her staff update.  
 
ADJOURNMENT:     
MOTION: Motion was made by Councilmember O’Brien, seconded by Councilmember 
Fisher to adjourn at 8:15 p.m.   
Motion carries unanimously. 
 
 
 
 
Approved: __________________                               Attest: Amy Benting     



























Meeting Date: 7-9-2019 
Item Number: C 

ITEM:  

Diamond Lake Subwatershed Assessment (SWA) 

PREPARED BY: Jason Quisberg, Engineering 

POLICY DECISION / ACTION TO BE CONSIDERED: Authorize Diamond Lake Subwatershed 
Assessment (SWA) study. 

BACKGROUND: Proposed stormwater initiatives within the City of Dayton were presented at 
the May 28th regular meeting. One of the initiatives being the Diamond Lake Subwatershed 
Assessment (SWA).  

The purpose of the SWA would be to identify high-loading areas and specific BMPs to reduce 
runoff phosphorus load and volume to Diamond Lake and Diamond Creek, both of which are 
listed as impaired waters by the MCPA. Once BMPs are identified, BMP locations, costs, and 
load reductions would also be identified. The study would provide specific, usable information 
that could be used to decide which practices to implement in order to achieve TMDL load 
reductions or to protect other resources. 

As mentioned in the presentation, a completed SWA is often a significant consideration when 
project applications are reviewed for stormwater grant programs. That is, it is expected that this 
SWA will provide advantage for obtaining future grant distributions for projects within a 
significant portion of the city (see attached figure for coverage). 

The Diamond Lake SWA is on the City CIP to be completed in 2020. The proposed timing was 
selected to align with an anticipated grant opportunity (Accelerated Implementation Grant [AIG] 
through the Clean Water Fund, administered by BWSR), hopeful to offset costs for the 
completion of the study. BWSR recently, after the May 28th presentation, announced that the 
AIG grant program was suspended, without indication of when the program may be reinstated. 

Also discussed at the May 28th meeting was a program, through the PCA, called the 319 Small 
Watershed Focus grant, which can bring significant levels of grant funding to system 
improvements, over multiple years, upon acceptance into the program. We were unsuccessful 
with the application this round, however, the reviewing panel indicated that a completed SWA 
would be beneficial in considerations of future applications. 

Given the elimination of the grant application process for the SWA, and the PCA suggested 
value of having the study completed for future grant opportunities (next round is spring of 2020), 
we recommend authorizing the SWA now, as opposed to waiting until 2020 to start. 
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Some items for consideration and additional notes: 
• Estimated cost for SWA = $59,000

o Est. watershed participation = $13,750
o Remaining (Dayton) responsibility = $45,250

• Tasks:
o BMP modeling and assessment ($23,000)
o In-lake BMP feasibility and assessment ($4,000)
o Stream surveys (and/or modeling) ($6,000)
o Report ($14,000)
o Meetings (internal, site, partners) ($12,000)

• Project partners:
o Three Rivers Park District
o City of Rogers
o City of Champlin
o Diamond Lake Association

• Anticipated completion = February 2020
o Assumes July authorization
o Will be completed in time for next round of PCA 319 grant considerations

Funding for this project will be via the city Stormwater Fund (stormwater truck fees); no levy 
dollars are necessary to fund this project. 

CRITICAL ISSUES: 

COMMISSION REVIEW / ACTION (IF APPLICABLE): NA 

60/120-DAY RULE (IF APPLICABLE): NA 

RELATIONSHIP TO COUNCIL GOALS: Maintain and Enhance Infrastructure 

BUDGET IMPACT: $59,000 (approx. $13,750 to be funded by Elm Creek Watershed) 

RECOMMENDATION: Authorize completion of a Diamond Lake Subwatershed Assessment 

ATTACHMENT(S): SWA Study Area Figure 





Meeting Date: 07-09-2019 
Item Number: D

PRESENTER: 

Jason Quisberg 

ITEM: 

Letter of Credit (LOC) Reduction for the RDO Facility Public Improvements. 

PREPARED BY: 

Jason Quisberg, Engineering 

Steve Hegland, Engineering 

POLICY DECISION / ACTION TO BE CONSIDERED: 

RDO LOC Reduction 

BACKGROUND: 

The grading and utility work within the public street for the RDO facility have been substantially 
completed. The developer has provided a summary of the items remaining within the right of 
way and associated costs.  

Currently a LOC with a balance of $425,285.34 is held for the site improvement work. The 
grading and utility work within the right of way has been substantially completed with drop 
sanitary structure installation, wear course construction and punch list items to be completed in 
2019. The value of the total work remaining is $66,780.00.  

We recommend reducing the LOC held for the public improvements at the RDO Facility to 
$80,136 (120% of remaining work) as a surety for remaining work to be completed in 2019. 
Therefore the LOC for public improvements would be reduced in the amount of $345,149.34. 

CRITICAL ISSUES: 

There are no outstanding critical issues 

COMMISSION REVIEW / ACTION (IF APPLICABLE): 

60/120-DAY RULE (IF APPLICABLE): 

RELATIONSHIP TO COUNCIL GOALS: 
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BUDGET IMPACT: 

None 

RECOMMENDATION: 

Recommend reducing the LOC held for public improvements in the amount of $345,149.34 

which would leave a remaining LOC balance of $80,136.00 to be retained.  

ATTACHMENT(S):  

RDO LOC Remaining June 25 2019 
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Meeting Date:7-9-19 
Item: E 

ITEM: 

Resolution 37-2019 Establishing Special Assessment Deferrals for Dayton Parkway Interchange 
Project  

PREPARED BY: 

Tina Goodroad, City Administrator/Development Director 

POLICY DECISION / ACTION TO BE CONSIDERED: 

Consider Approval of Resolution 37-2019   

BACKGROUND: 

During preparation for the 429 Assessment for the Dayton Parkway Interchange the City 
Council requested staff explore how the city could apply deferrals to qualifying properties. City 
Attorney Squires recommends a resolution that outlines the guidelines for deferrals that the 
Council will consider upon application. Guidelines specified in the resolution include: 

1) Properties with improvements that are functionally or financially obsolete; with
improvements that do not significantly contribute to the overall value of the property

2) Properties that have not been improved with improvements that are consistent with the
property’s guided highest and best use under the comprehensive plan, including non-
conforming properties.

3) Properties that are vacant.
4) Other deferrals as allowed under state statues.

City staff will mail the application for deferrals with the assessment notice in September for 
consideration at the October 22nd City Council meeting.  The resolution states that the deferral 
shall end when a property is sold, transferred, developed or redeveloped.  The Council shall 
determine the length of time a deferral shall extend (cannot exceed 30 years).  The resolution is 
currently drafted that deferral shall not extend beyond 2035 to correlate with the bond payment. 
The resolution also states that interest will accrue on deferral at rate provided for the 
assessments.  

Attached to this memo is Resolution 37-2019 and the application form that will be filled out by 
any property owner wishing to request deferral.  These applications will be considered at the 
October 22, 2019 Council meeting.  

CRITICAL ISSUES: 

There are no outstanding issues. 

RECOMMENDATION: 
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Staff recommends approval of Resolution 37-2019  

ATTACHMENT(S):  

Resolution 37-2019 
Dayton Parkway Interchange Assessment Pre-Development Deferral Application 
State Statute Section 435.193 
City Code Section 34.38 



RESOLUTION NO. 37-2019 

City of Dayton, Minnesota 

RESOLUTION ESTABLISHING SPECIAL ASSESSMENT DEFERRALS FOR 
DAYTON INTERCHANGE PROJECT 

WHEREAS, paragraph IV(c) of the City’s Special Assessment Policy, adopted February 
24, 2009, authorizes the City Council to defer special assessments on properties, prior to 
development of the properties, on terms and conditions and criteria adopted by the 
Council by Resolution; and 

WHEREAS, the City Council has taken action or intends to take action approving the 
Dayton Interchange Project, which will include assessment of properties determined to 
have benefitted from the Project; and 

WHEREAS, certain properties in the proposed Interchange Assessment Area are either 
non-conforming or not utilized in a manner consistent with the Property’s highest and 
best use for property development based on the Comprehensive Plan; and 

WHEREAS, the Council has determined that these properties in the assessment area 
should be considered as “pre-development” properties as contemplated by paragraph 
IV(c) of the Special Assessment Policy, and therefore be eligible to apply for deferrals of 
proposed assessments. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Dayton, 
that: 

1. The Council hereby determines that the following categories of properties that are
proposed for assessment for the Interchange Project should be considered as “pre-
development” properties eligible to apply for a deferral of proposed assessment: 

a. Properties with improvements that are functionally or financially obsolete,
i.e. with improvements that do not significantly contribute to the overall
value of the property; and

b. Properties that have not been improved with improvements that are
consistent with the property’s guided highest and best use under the
Comprehensive Plan, including non-conforming properties; and

c. Properties with no physical improvements, i.e. vacant land.



2. Property owners that believe they may be eligible for deferral of proposed
assessments under the above criteria may apply to the City Council on or before October
14, 2019 on the attached application form. The Council will consider the requests on a
case-by-case basis and determine if the facts warrant deferral.

3. The pre-development deferral provided for by this resolution shall end when a
property is sold, transferred, developed or redeveloped, as determined by the City, but in
no event shall a deferral extend beyond October 22, 2035.

4. Properties eligible for disabled, senior citizen (65 years of age or older) or military
member hardship deferrals per Section 34.38 of City Code or Minnesota Statutes 435.193
may also apply to the City Council for said deferrals.

5. Interest shall continue to accrue on deferrals at the rate provided for the
assessments as established by the City Council.

___________________________ 

Mayor 

Attest: 

_____________________________ 

City Clerk 

(seal) 

Dated ________________, 2019  



DAYTON PARKWAY INTERCHANGE  
ASSESSMENT PRE-DEVELOPMENT DEFERRAL APPLICATION 

Name: ________________________ 

Property Address: ____________________________________________ 

The criteria for Deferral adopted by the City Council are as follows: 

1. The Council hereby determines that the following categories of properties that are
proposed for assessment for the Interchange Project should be considered a “pre-
development” properties eligible to apply for a deferral of proposed assessment:

a. Properties with improvements that are functionally or financially obsolete,
i.e. with improvements that do not significantly contribute to the overall
value of the property; and

b. Properties that have not been improved with improvements that are
consistent with the property’s guided highest and best use under the
proposed Comprehensive Plan; and

c. Properties with no physical improvements.

Explain below why your property in your judgment meets the above criteria: 

________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________ 

Attach maps, photographs, and pertinent documents supporting the deferral request. 

Dated: ______________________ ___________________________ 

Property Owner 









Meeting Date:7-9-19 
Item: F. 

ITEM: 

Development Review Process Implementation 

PREPARED BY: 

Tina Goodroad, City Administrator/Development Director 

POLICY DECISION / ACTION TO BE CONSIDERED: 

Review and Discuss the Development Review Policy  

BACKGROUND: 

Last fall the City Council adopted a moratorium on development to provide time for the city to 
respond to impact of the Harstad decision.  Since the adoption staff and council have reviewed 
options to clarify our development review process to determine the best way to manage the 
development process while capturing site-specific off-site transportation charges as a result of 
new development. State statute allows cities to condition the approval of a development on a 
developer either constructing or providing security to assure construction of transportation 
system improvements where the proposed development is a contributor to the need for the 
improvements.   

Ultimately, the City Council recommended use of a feasibility study method to determine site 
specific (proportional share) off-site transportation costs associated with the new development.  
Staff prepared a Development Review Policy and Procedure (attached) that outlines the steps 
of the development process whenever a subdivision is requested.  The feasibility study would 
be conducted after a concept plan is submitted and reviewed and would be required to be 
completed prior to the submittal of a preliminary plat.  This provides certainty as to the 
requirements for public infrastructure construction required as a result of the development early 
in the development process and prior to the investment in preparing preliminary plans.  As this 
feasibility study is an additional step prior to the preliminary plat submittal, and may add some 
time to the overall review process, the city council requested an alternative option for an 
applicant to be able to voluntarily waive the feasibility study and agree to an off-site 
transportation charge based on the adopted fee schedule.  An agreement for either method 
would be signed by the applicant (see attached) and submitted with Preliminary Plat application. 
Final off-site transportation charges would also be included in the preliminary and final plat 
resolutions and developers’ agreements.  

Staff prepared the policy based on council direction to create the most efficient way to review 
developments while also ensuring necessary on and off-site improvements are constructed to 
support the development.  Staff is requesting review, discussion and input to the proposed 
policy for adoption at the July 23rd together with necessary amendments to the Subdivision 
Code. Staff will also be sharing this information with the Planning Commission at their July 11th 
meeting prior to final adoption by council on the 23rd.  
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CRITICAL ISSUES: 

There are no outstanding issues. 

RECOMMENDATION: 

No action is requested at this meeting.  Staff is seeking input on the policy.  Staff will include 
the policy and subdivision Ordinance on the July 23rd City Council meeting.  

ATTACHMENT(S):  
Development Review Process Policy 
Off-Site Transportation Charge Agreements (two versions) 



CITY OF DAYTON 
DEVELOPMENT REVIEW POLICY AND PROCEDURE 

1. PURPOSE:  The purpose of this policy is to outline the development review policies of the
city relative to processing of any new development requesting approval of a subdivision.

2. AUTHORITY: The City of Dayton

3. APPLICATION: This policy applies to any new subdivision (and phases of approved
projects) of residential, commercial, industrial or public/semi-public use.  This policy does
not apply to building expansions.

4. DEVELOPMENT PROCEDURE:  The following procedures shall be followed for all new
developments: 

4.1 Concept Plan Required:  All developments shall submit a concept plan (based on 
concept plan checklist) for review by staff, Park Commission, Planning Commission and 
City Council.  The purpose of the concept plan is to review the preliminary site layout, 
grading, proposed location of streets, utilities, open space, lot configurations and overall 
concept of the development.  Comments provided by commissions and council are not 
binding but are intended to provide direction for further development of the plan. 

4.2 Project Specific Feasibility Study: After review of the Concept Plan the Applicant 
shall request a project specific feasibility study and submits escrow deposit and signs the 
Off-Site Transportation Charge Agreement.  The feasibility study is based on the concept 
plan and is intended to determine project specific impacts of the proposal on the city’s 
off-site transportation network.  The developer’s proportional share of improvements to 
the off-site transportation system will be determined and included in the developer’s 
agreement at time of Final Plat.  The Off-Site Transportation Charge Agreement must be 
signed and the feasibility study must be completed prior to submittal of a Preliminary 
Plat application. 

i Optional Off-Site Transportation Charge Agreement.  An Applicant may elect 
to voluntarily agree to pay the City’s general off-site transportation charge, as 
set forth in the City’s fee schedule, as it may be amended from time to time, in 
lieu of undertaking the project specific feasibility study.  In such case, the 
Applicant shall sign an Off-Site Transportation Charge Agreement prior to 
submittal of the Preliminary Plat application.  

4.3 Preliminary Plat Submittal: Applicant shall submit Preliminary Plat and required 
plans (and other required requests such as a rezoning) based on requirements in the 
application checklist and Subdivision Code.  A Preliminary Plat application will not be 
deemed complete until all requirements for submittals have been satisfied, including but 
not limited to a signed Off-Site Transportation Charge Agreement (and necessary study 
completed). 



4.4 Staff will review the Preliminary Plat plans and prepare reports and Resolution to 
Park and Planning Commission and City Council. 

4.5 Park Commission will review plans for consistency with Park and Trail plan and 
make recommendation to the Planning Commission. 

4.6 Planning Commission will hold the Public Hearing and make recommendation to 
the City Council. 

4.7 Council considers Preliminary Plat application and makes decision on Resolution 
of the Preliminary Plat. 

4.8 Final Plat Submittal:  Applicant shall submit Final Plat and required final 
construction plans based on requirements in the application checklist and Subdivision 
Code.  
4.9 All final construction plans shall follow City of Dayton Design Standards. 

4.10 Staff will review the Final Plat Plans and prepare report, Resolution and Developers 
Agreement.  

4.11 City Council considers Final Plat Resolution and Developers Agreement.   

4.12 Applicant submits Mylars and Development Agreement for City Signature and all 
fees as stipulated in approved Development Agreement.  

4.13 Applicant records Final Plat, Resolution and Development Agreement and submits 
proof of recording. 

4.14 Preconstruction Meeting:  A Preconstruction meeting is required prior to the 
starting of any grading and or construction activity.  

4.15 Applicant begins construction on the development.  

5. ADMINISTRATOR/ COUNCIL REVIEW:  The Administrator has determined that this
policy as submitted to the City Council contains the necessary substance in order to carry
out the purpose of the policy.  The City Council has determined that this policy as submitted
contains content that appears to be sufficient to carry out the development review activities
of the City of Dayton.



Adopted this ____ day of ___________, 2019 on behalf of the City. 

______________________ ____________________________      
City Clerk     Mayor 



OFF-SITE TRANSPORATION CHARGE AGREEMENT 

This Agreement is made this _____ day of ________, 20__ by and between the City of 
Dayton (“City”), and _________________ (“Developer”). 

WHEREAS, the City has adopted a process for determining a proposed development 
project’s traffic impacts on off-site portions of the City’s transportation system; and 

WHEREAS, the process involves a study undertaken by the City’s Engineer by which the 
Engineer determines, ultimately, a potential project-specific transportation charge 
equivalent to a percentage of estimated project costs for off-site road improvement needs 
to which Developer’s project contributes; and 

WHEREAS, the City has also established a general transportation fee charge which a 
Developer may voluntarily agree to pay in lieu of the undertaking of a project-specific 
analysis by the City; and 

WHEREAS, the Developer wishes to have the City undertake the project-specific study 
to determine the impact of the proposed development on off-site portions of the City’s 
transportation system. 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Developer agrees to deposit in escrow the estimated cost of the project-specific
study. The City Engineer shall undertake the study as described herein.

2. Developer acknowledges it has elected to have the study done and agrees to pay
the charges that the project-specific transportation feasibility study determines
constitute the impacts Developer’s project would have on off-site transportation
systems, and the proposed development’s fair share of the impacts.

3. All parties, other than the Developer, having an interest in the Property, shall
consent in writing to the terms of this Agreement, which consent shall be delivered
to the City within 10 days of the date of this Agreement.

4. Developer shall defend, indemnify and hold the City, its officers, employees,
and agents harmless from any claim by any party having an interest in the
subject property that challenges the validity or enforceability of this Agreement,
or the rights of the City to be paid under this Agreement.

5. The Developer waives any and all claims or objections to the validity or
enforceability of this Agreement, and hereby acknowledges the validity of this
Agreement under Minnesota law.



6. This Agreement shall run with the property and bind the devisees and successors
in interests of the parties. To this end, a copy of this Agreement shall be filed of
record with the Hennepin County Recorder.

7. This Agreement may not be amended except by a writing signed by all parties.

8. This agreement may be executed in counterparts.

9. This Agreement constitutes the complete Agreement between the parties.

__________________________ City of Dayton 

By: ______________________ By: _________________________ 

Its: ______________________ Its: Mayor 

By: _________________________ 

Its: City Administrator 



OFF-SITE TRANSPORATION CHARGE AGREEMENT 

This Agreement is made this _____ day of ________, 20__ by and between the City of 
Dayton (“City”), and _________________ (“Developer”). 

WHEREAS, the City has adopted a process for determining a proposed development 
project’s traffic impacts on off-site portions of the City’s transportation system; and 

WHEREAS, the process involves a study undertaken by the City’s Engineer by which the 
Engineer determines, ultimately, a potential project-specific transportation charge 
equivalent to a percentage of estimated project costs for off-site road improvement needs 
to which Developer’s project contributes; and 

WHEREAS, the City has also established a general transportation fee charge which a 
Developer may voluntarily agree to pay in lieu of the undertaking of a project-specific 
analysis by the City; and 

WHEREAS, the Developer voluntarily wishes to pay the general transportation charge in 
lieu of a project-specific analysis for the __________________ development. 

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: 

1. Developer, within 10 days of the date of Council approval of the final plat of
______________,  which is expected to occur on _____________, shall pay to
the City $_______________ (as established in the Fee Schedule as adopted by the
City Council) as an off-site transportation charge to fund off-site transportation
improvements in the City’s transportation network.

2. Developer acknowledges it has elected to pay the charge in lieu of a project-
 specific transportation feasibility study that would determine the impacts

Developer’s project would have on off-site transportation systems.

3. All parties, other than the Developer, having an interest in the Property, shall
consent in writing to the terms of this Agreement, which consent shall be delivered
to the City within 10 days of the date of this Agreement.

4. Developer shall defend, indemnify and hold the City, its officers, employees,
and agents harmless from any claim by any party having an interest in the
subject property that challenges the validity or enforceability of this  Agreement,
or the rights of the City to be paid under this Agreement.

5. The Developer waives any and all claims or objections to the validity or
enforceability of this Agreement, and hereby acknowledges the validity of this
Agreement under Minnesota law.



6. This Agreement shall run with the property and bind the devisees and successors
in interests of the parties. To this end, a copy of this Agreement shall be filed of
record with the Hennepin County Recorder.

7. This Agreement may not be amended except by a writing signed by all parties.

8. This agreement may be executed in counterparts.

9. This Agreement constitutes the complete Agreement between the parties.

__________________________ City of Dayton 

By: ______________________ By: _________________________ 

Its: ______________________ Its: Mayor 

By: _________________________ 

Its: City Administrator 



Meeting Date: 7-9-2019 
Item: J. 

ITEM: 
Consider Approval of Ordinance No. 2019-06 Amending Chapters 152 and 154 Related to 
Undergrounding of Utilities 

PREPARED BY:  
Alec Henderson, Associate Planner 

POLICY DECISION / ACTION TO BE CONSIDERED: 
Consider Adopting Ordinance No. 2019-06 Amending Section 152 and 154 to provide regulatory 
guidance for undergrounding of utilities.  

BACKGROUND: 
There have been recent issues with our current City Ordinance which does not provide enough 
guidance/regulation in regards to requiring undergrounding in City rights of way. The proposed 
amendments will require undergrounding of all new or substantially reconstructed utilities (gas, 
electric, etc.) with the exception of small wireless facilities. The proposed Ordinance will require 
all new utilities to be undergrounded and allows the City to require undergrounding in the event 
that utility companies are substantially upgrading lines or replacing lines. This is especially 
important in the event that the City does a public improvement project where existing utilities are 
in the way or will be required to be moved/relocated. Exceptions are given where 
undergrounding is technically infeasible OR when the company effectively demonstrates that 
undergrounding will not promote the purpose of undergrounding and gets Council approval to 
not underground utilities (on a case by case basis). The purpose of undergrounding is to foster 
1) safe travel over rights-of-way; 2) non-travel related safety around homes, buildings, and 
agriculture production; 3) orderly development in the City consistent with its Comprehensive 
Plan. Staff noticed that the City Council would be considering amendments to Chapters 152 and 
154 related to undergrounding. The drafted Ord. 2019-06 repeals and replaces Chapter 154 and 
Amends Section 152.55 to reference MN Statute and to reference our undergrounding Chapter.

BUDGET IMPACT: 
N/A 

INPUT FROM ATTORNEY’S OFFICE: 
Our attorney’s review supports the proposed amendments as they are consistent with State 
Statute and current case law. Cities have the authority to regulate their rights-of-ways as well as 
the users of their rights-of-way unless otherwise preempted by State or Federal Law (e.g. small 
wireless facilities laws).  

RECOMMENDATION: 
Staff Recommends approving Ordinance 2019-06 as it is consistent with League of Minnesota 
Cities’ model Ordinances for rights of way and undergrounding ordinances. Additionally, 
surrounding Cities (e.g. Maple Grove and Brooklyn Park among others) have similar Ordinance 
language regarding requiring new and relocated utilities to be located underground.  

ATTACHMENT(S):  
Draft Ordinance No. 2019-06 



ORDINANCE NO. 2019-06  
 

CITY OF DAYTON 
HENNEPIN AND WRIGHT COUNTIES, MINNESOTA 

 
AN ORDINANCE AMENDING DAYTON CITY CODE 

CHAPTERS 152 AND 154 RELATED TO UNDERGROUNDING OF UTILITIES 
 
THE CITY COUNCIL OF THE CITY OF DAYTON DOES ORDAIN: 
 
SECTION 1.  REPEAL.  Dayton City Code Chapter 154 is hereby repealed by deleting the 
following strikethrough language: 

CHAPTER 154:  UNDERGROUND UTILITIES 
Section 

   154.01   Underground installations in new developments 
   154.02   Underground installations in existing developments 
   154.03   Repair and maintenance of existing overhead installations 
   154.04   Exceptions 
   154.05   Underground installations for new buildings 

§ 154.01  UNDERGROUND INSTALLATIONS IN NEW DEVELOPMENTS. 
   (A)   All permanent electric and telephone lines, excluding main feeder lines and high voltage 
electric transmission lines in excess of 15 kilovolts’ capacity, and all other communication 
circuits and services as defined in the National Electrical Code, including any amendments 
thereto, shall be placed underground when installed in the following areas or when installed for 
the following types of customers: 
      (1)   In all new residential subdivisions or plats containing six or more dwelling units; 
      (2)   To all new multiple dwellings of four or more family units; and 
      (3)   To all new commercial or industrial developments. 
   (B)   All owners, platters or developers of the types of developments listed above are 
responsible for complying with the requirements of this section and, prior to the final approval of 
any plat or development plan, shall submit to the City Council written instruments from the 
appropriate utility companies showing that all necessary arrangements with said companies for 
underground installation of such utilities have been made. 
(Ord. 2009-06, passed 4-14-2009) 
§ 154.02  UNDERGROUND INSTALLATIONS IN EXISTING DEVELOPMENTS. 
   (A)   Underground utility district. The City Council may, by resolution, upon receiving a 
petition signed by a majority of the owners of real property to be benefitted, designate any area 
of the city as an underground utility district, and within such a district all lines and circuits 
designated in this chapter shall be required thereby to be placed underground within a period of 
time set by the Council. The Council shall also set the time within which affected property 
owners must be ready to receive underground service. 
   (B)   Costs assessed. 
      (1)   The cost of underground installation under division (A) above may be assessed by the 
city against benefitting properties as a public improvement following a public hearing and in full 
accordance with the provisions of this chapter. 
      (2)   In determining the cost of said installation, the applicable utility companies shall be 
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entitled to amounts sufficient to repay them for the following as computed and reflected by the 
existing regulations and procedures of the Federal Power Commission and the Federal 
Communications Commission: 
         (a)   The original cost less depreciation taken of the existing overhead electric and 
telephone facilities to be removed; 
         (b)   The estimated cost of removing such overhead electric and telephone facilities less the 
salvage value of the facilities removed; 
         (c)   The cost difference between the estimated cost of constructing new overhead facilities 
and the cost of constructing the underground facilities, less the cost of the betterment; and 
         (d)   The cost of obtaining new easements when technical considerations make it 
reasonably necessary to utilize easements for the underground facilities different from those used 
for the overhead facilities. 
      (3)   No assessment levied under this chapter shall be declared void nor shall any such 
assessment or part thereof be set aside in consequence of any error or irregularity permitted or 
appearing in any of the proceedings under this chapter or any other provision of this chapter. 
      (4)   It shall be the responsibility of any utility customer within an underground utility district 
to sustain the expense of rewiring in order to accept an underground service which was provided 
pursuant to this section for that portion of the service which is usually and customarily the 
responsibility of the customer. 
   (C)   Costs not assessed, procedure. If underground installation in an underground utility 
district is not to be assessed, the city shall provide for such installation by direct agreement with 
the applicable utility companies. 
(Ord. 2009-06, passed 4-14-2009) 
§ 154.03  REPAIR AND MAINTENANCE OF EXISTING OVERHEAD 
INSTALLATIONS. 
   Nothing in this chapter shall be construed to prevent the repair, maintenance, reconstruction, 
replacement or modification of existing overhead utility lines. 
(Ord. 2009-06, passed 4-14-2009) 
§ 154.04  EXCEPTIONS. 
   (A)   The requirements of this section shall apply unless the Zoning Administrator determines: 
      (1)   Placing of utilities underground would not be compatible with the planned, existing or 
surrounding development; 
      (2)   The additional cost of undergrounding such utilities would create an undue financial 
hardship; or 
      (3)   Topographical, soil or any other conditions make the underground installation 
unreasonable or impractical. 
   (B)   Any person aggrieved by the decision of the Zoning Administrator may appeal the 
decision to the City Council by filing written notice of appeal with the City Clerk within ten days 
after a decision is made. An appeal shall automatically stay the Zoning Administrator’s decision. 
(Ord. 2009-06, passed 4-14-2009) 
§ 154.05  UNDERGROUND INSTALLATIONS FOR NEW BUILDINGS. 
   Within current municipal urban service areas, all service lines from new buildings shall be 
buried. 
(Ord. 2009-06, passed 4-14-2009) 
 
SECTION 2.  REPLACE.  Dayton City Code Chapter 154 is hereby replaced by including the 
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following underlined language: 

CHAPTER 154:  UNDERGROUNDING UTILITIES 
Section 
154.01   Definitions 
154.02   Purpose of Undergrounding 
154.03   Undergrounding of Facilities 
154.04   Undergrounding of Permanent Replacement, Relocated, or Reconstructed Facilities 
154.05   Exceptions to Undergrounding 
154.06   Developer Responsibility 
 
§ 154.01 DEFINITIONS 

(A) The Definitions of the City’s Rights-of-Way Ordinance, Chapter 152, shall apply to this 
Chapter.  
 

§ 154.02 PURPOSE OF UNDERGROUNDING 
(A) The purpose of this section is to promote the health, safety and general welfare of the 

public and is intended to foster (i) safe travel over rights-of-way, (ii) non-travel related 
safety around homes, buildings, and agriculture production where overhead feeds are 
connected, and (iii) orderly development in the City consistent with its Comprehensive 
Plan. Location and relocation, installation and reinstallation of facilities in rights-of-way 
or in or on other public ground must be made in accordance with this section and is 
intended to be enforced consistently with state and federal law regulating rights-of-way 
users, to the fullest extent of the City’s statutory and common law authority.  

 
§ 154.03 UNDERGROUNDING OF FACILITIES 

(A) All facilities newly installed, constructed, or otherwise placed in public rights-of-way, or 
in other public property held in common for public use, must be located and maintained 
underground pursuant to the terms and conditions of this section and in accordance with 
applicable construction standards, subject to the exceptions below. Aboveground 
installation, construction, modification, or replacement of meters, gauges, transformers, 
street lighting, pad mount switches, capacitor banks, re-closers and service connection 
pedestals shall be allowed. The requirements of this section shall apply equally outside of 
the corporate limits of the City coincident with City jurisdiction of platting, subdivision 
regulation or comprehensive planning as may now or in the future be allowed by law. 
This ordinance shall take effect upon its publication, and shall apply to any permit not 
finally granted by the City as of the effective date, including permits where applications 
were pending on the effective date. 

(B) The City will not pay or be responsible for the costs of installing, placing, or constructing 
facilities underground.  The permittee or utility provider shall be solely responsible for all 
costs of installing, placing, or constructing facilities underground. 

 
§ 154.04 UNDERGROUNDING OF PERMANENT REPLACEMENT, RELOCATED, OR 
RECONSTRUCTED FACILITIES 

(A) If the City finds that one or more of the purposes set forth in section 154.02 would be 
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promoted, the City may require a permanent replacement, relocation, or reconstruction of 
a facility to be located and maintained underground, with due regard for seasonal 
working conditions. For purposes of this subdivision, reconstruction means any 
substantial repair of or any improvement to existing facilities. Undergrounding may be 
required, whether a replacement, relocation, or reconstruction is initiated by the right-of-
way user owning or operating the facilities, or by the City in connection with: 

(1) The present or future use by the City or other local government unit of the right of 
way or other public ground for a public project;  

(2) The public health or safety; or  
(3) The safety and convenience of travel over the right of way.  
(4) Substantial upgrades to existing above ground utilities lines. 

(B) Subject to Section 154.05 below, all relocations from previously placed underground 
facilities shall be to another underground location. 

 
§ 154.05 EXCEPTIONS TO UNDERGROUNDING 

(A) The following exceptions to the strict application of this chapter shall be allowed upon 
the conditions stated: 

(1) Technical Feasibility; Promotion of Policy. Above-ground installation, 
construction, or placement of facilities shall be allowed in residential, 
commercial, and industrial areas where the Council finds that: 

(a) Underground placement is not technically feasible due to topographical, 
subsoil, or other existing conditions which significantly and adversely 
affect underground facilities placement; or 

(b) Failure to promote the purposes of undergrounding. The right-of-way user 
clearly and convincingly demonstrates that none of the purposes under 
Section 154.02 would be advanced by underground placement of facilities 
on the project in question, or the City determines on its own review that 
undergrounding is not warranted based on the circumstances of the 
proposed undergrounding. 

(2) Temporary service. Above-ground installation, construction, or placement of 
temporary service lines shall only be allowed: 

(a) During new construction of any project for a period not to exceed three (3) 
months. 

(b) During an emergency in order to safeguard lives or property within the 
City. 

(c) For a period of not more than seven (7) months when soil condition make 
excavation impractical. 

(3) Small wireless facilities and support structures approved under the City’s Right-
of-Way ordinance, Chapter 152.  

 
§ 154.06 DEVELOPER RESPONSIBILITY 

(A) Developer Responsibility. All owners, platters, or developers are responsible for 
complying with the requirements of this Chapter, and prior to final approval of any plat 
or development plan, shall submit to the City Administrator, Development Director, or 
Zoning Administrator written instruments from the appropriate rights-of-way users 
showing that all necessary arrangement with said users for installation of such facilities 
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have been made. 
 
 

SECTION 3.  AMEND.  Dayton City Code Chapter 152 is hereby amended by including the 
following underlined language and removing the following strikethrough language: 

§ 152.55  LOCATIONS OF EQUIPMENT. 
   (A)   Undergrounding. Unless otherwise permitted by an existing franchise or M.S. § 216B.34 
M.S. § 216B.36, as it may be amended from time to time, or unless existing above ground 
equipment is repaired or replaced, or unless infeasible such as in the provision of electric service 
at certain voltages, new construction, the installation of new equipment and the replacement of 
old equipment shall be done underground or contained within or attached to buildings or other 
structures in conformity with applicable codes unless otherwise agreed to by the City in writing, 
and such agreement is reflected in applicable permits. Undergrounding shall be maintained in 
accordance with Chapter 154, Undergrounding Utilities.  
 
 
SECTION 4.  EFFECTIVE DATE. This ordinance shall be in full force and effect from and 
after its passage. 
 

Passed by the City Council of Dayton this 9th day of July, 2019. 

 

___________________ 

Mayor, Timothy McNeil 

 

 

Attest: 

 

____________________ 

City Clerk, Amy Benting 

 



Vested Percentage Graph

Years Of Service % Vested $2,500 $3,000 $3,250
20 100% 2,500 3,000 3,250
19 96% 2,400 2,880 3,120
18 92% 2,300 2,760 2,990
17 88% 2,200 2,640 2,860
16 84% 2,100 2,520 2,730
15 80% 2,000 2,400 2,600
14 76% 1,900 2,280 2,470
13 72% 1,800 2,160 2,340
12 68% 1,700 2,040 2,210
11 64% 1,600 1,920 2,080
10 60% 1,500 1,800 1,950
9 56% 1,400 1,680 1,820
8 52% 1,300 1,560 1,690
7 48% 1,200 1,440 1,560
6 44% 1,100 1,320 1,430
5 40% 1,000 1,200 1,300

Not Vested - 4 0% 900 1,080 1,170
Not Vested - 3 0% 800 960 1,040
Not Vested - 2 0% 700 840 910
Not Vested - 1 0% 600 720 780



JULY 1ST 2019 FIRE DEPARTMENT PENSION INCREASE

YEARS OF SERVICE

NAME AGE STATUS YEARS MONTHS LIABILITY 7/1/19 OVER 55 VESTED $500 INCREASE $750 INCREASE
GARY DOTSETH 55 ACTIVE 25 3 63,125 YES YES 75,750 82,062

DARYL DOERING 58 ACTIVE 19 9 47,400 YES YES 56,880 61,620

GREG KRUSE 56 ACTIVE 18 10 43,316 YES YES 51,980 56,311

JASON MICKELSON 40 ACTIVE 16 9 35,175 NO YES 42,210 45,727

CHUCK GIESE 48 ACTIVE 12 9 21,675 NO YES 26,010 28,177

JEREMY SCHMITZ 35 ACTIVE 9 5 13,183 NO YES 15,820 17,138

TIM LULLOFF 52 ACTIVE 9 5 13,183 YES YES 15,820 17,138

JESSE SILLMAN 39 ACTIVE 8 9 11,375 NO YES 13,650 14,787

ALAN BLAIR 38 ACTIVE 7 7 9,100 NO YES 10,920 11,830

KEVIN ASTRUP 31 ACTIVE 5 10 5,833 NO YES 7,000 7,583

MATT KING 40 ACTIVE 5 10 5,833 NO YES 7,000 7,583

JEFF WESTENDORF 43 ACTIVE 5 0 5,000 NO YES 6,000 6,500

JESSE ALTENWIG 29 ACTIVE 3 6 2,800 NO NO 3,360 3,640

SHARON BOGLE 46 ACTIVE 2 11 2,041 NO NO 2,450 2,654

JOHN WOLF 39 ACTIVE 2 11 2,041 NO NO 2,450 2,654

TRAVIS HENDERSON 31 ACTIVE 2 10 1,983 NO NO 2,380 2,578

WILGER ORTEGA 40 ACTIVE 2 10 1,983 NO NO 2,380 2,578

KIRK MAROUSHEK 40 ACTIVE 2 10 1,983 NO NO 2,380 2,578

ANDREW NIGHTINGALE 29 ACTIVE 1 10 1,100 NO NO 1,320 1,430

MARK LUCHT 48 ACTIVE 1 10 1,100 NO NO 1,320 1,430

MARK FRANKLIN 39 ACTIVE 1 10 1,100 NO NO 1,320 1,430

SHYANNE JOHNSON 21 ACTIVE 1 10 1,100 NO NO 1,320 1,430

GREGG PETERSEN 34 ACTIVE 1 3 750 NO NO 900 975

MARK WITTE 45 ACTIVE 1 0 0 NO NO 0 0

ERIC WENTWORTH 30 ACTIVE 1 0 0 NO NO 0 O

292,179 350,620 379,833

DERFERRED MEMBERS
GORDY LITTLER 58 DEFERRED 16 0 29,772 YES YES 29,772 29,772

PAUL ENGA 42 DEFERRED 9 4 10,507 NO YES 10,507 10,507

ADAM PERRY 50 DEFERRED 9 0 8,731 YES YES 8,731 8,731

PAT JORDAN 45 DEFERRED 8 1 8,047 NO YES 8,047 8,047

JIM COX 48 DEFERRED 9 2 9,827 NO YES 9,827 9,827

ANTHONY SKAALERUD 35 DEFERRED 5 3 4,020 NO YES 4,020 4,020

BRYAN BUXTON 37 DEFERRED 5 10 4,468 NO YES 4,468 4,468

PENSION FINANCIALS 7/1/19 75,372 75,372 75,372

MONEY MARKET 6/21/19 313,992.00

SPECIAL FUND SAVINGS 10,088 367,551 LIABILITY 425,992 LIABILITY 455,205 LIABILITY

SPECIAL FUNDS CHECKING 67,933 392,013 AVAILIBLE FUNDS 392,013 AVAILIBLE FUNDS 392,013 AVAILIBLE FUNDS

392,013.00 24,462 SURPLUS (33,979) DEFICIT (63,192) DEFICIT

FUNDING RATIO OF 106% FUNDING RATIO OF 92% FUNDING RATIO OF 86%
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