
6:30 I CALL TO ORDER

6:30 II PLEDGE OF ALLEGIANCE

6:35 III APPROVAL OF AGENDA

6:35 IV

A.

B.

C.

D.

E.

F.

6:40 V OPEN FORUM 

6:45 VI STAFF, CONSULTANT AND COUNCIL UPDATES

VII COUNCIL BUSINESS

New Business

7:00 G.

7:20 H.

7:45 I.

8:00 J.

8:15 IIX ADJOURNMENT

AGENDA

CITY OF DAYTON, MINNESOTA

12260 So. Diamond Lake Road, Dayton, MN 55327

Tuesday, April 9, 2019

Approval of Resolution 23-2019; Approving 2018 year end transfers 

Approval of Council Meeting Minutes of March 26, 2019

Approval of Payment of Claims for April 09, 2019

WORK SESSION STARTING AT 5:30 P.M. (Discuss Large Assemblies/Special Events)

The City of Dayton's mission is to promote a thriving community and to provide residents with a safe and 

pleasant place to live while preserving our rural character, creating connections to our natural resources, 

and providing customer service that is efficient, fiscally responsible, and responsive.

REGULAR MEETING OF THE CITY COUNCIL - 6:30 P.M.

is limited to 3 minutes for non-agenda items; state your name and 

address; No Council Action will be taken and items will be referred 

back to staff

Dayton Parkway Interchange Bridge Aesthetic and Landscaping -Presentation by 

SRF Consulting

Approval of Spring and Fall 2019 Street Sweeping

Ord 2019-05; Amending City Code 130.21 Sexual Offenders and Sexual 

Predators

These routine or previously discussed items are enacted with 

one motion

CONSENT AGENDA 

SW Dayton Corridor Study -Presentation by SRF Consulting

Amendment to Brayburn Trails Developers Agreement and Letter Of Credit 

Reduction for Brayburn Trails First Addition

Review Strategic Plan

Julie Gustafson will be Skyping in for the regular City Council meeting. She will be located at: 950 

W. Tower Ave Alameda, CA 94501

Discussion- MnDOT Deer Composting Site



Meeting Date:4-9-19 
Item: Work Session 

ITEM: 

Work Session Discussion – Large Assemblies 

PREPARED BY:  

Tina Goodroad, City Administrator/Development Director 

POLICY DECISION / ACTION TO BE CONSIDERED: 

No action will be requested; seeking discussion and direction with future large events 

BACKGROUND: 

During this work session we would like to discuss: 

1) Future Ordinance Amendment of Chapter 93, Large Assemblies to a Special Event
Permit Ordinance.  This would allow us to provide more specific requirements for events,
provide for exceptions and set appropriate fees and deposits/escrows.

2) Review current “special events” occurring in Dayton.  With summer right around the
corner staff would like to discuss current events that would fall under a “special event
permit.” These include; Farmers Market, Car Show, Bunce Production, Heritage Day,
Matt Lee Classic, Bike events; etc.

Staff is looking for direction on how to move forward on some of these events as they
require insurance, staffing (admin; police and or PW) and other city resources.

ATTACHMENT(S): 

Chapter 93, Large Assemblies 
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Local Board of appeals pre-board meeting: called to order 6:00 
Joby Rasch and Mel Potter, Assessors from Hennepin County presented the pre board 
meeting information. Rasch went through sales information within Dayton and Hennepin 
County. Home owners who would like to challenge the value of their home were 
encouraged to contact Joby or Mel prior to April 16 2019.  
 
Mayor McNeil called the public meeting to order at 6:30 p.m.  
PRESENT: Mayor Tim McNeil, Bob O’Brien, Dennis Fisher, Julie Gustafson and Jon 
Mellberg 
ABSENT:  
ALSO PRESENT: Police Chief Paul Enga, Fire Chief Jason Mickelson, Public Works 
Superintendent Marty Farrell, Engineer Jason Quisberg, City 
Administrator/Development Director Tina Goodroad, City Attorney Jay Squires, City 
Clerk Amy Benting and Associate Planner Alec Henderson  
 
APPROVAL OF AGENDA:  
 
MOTION: Motion was made by Councilmember O’Brien, seconded by Councilmember 
Mellberg to approve the agenda items, as amended.     
Motion carried unanimously. 
 
CONSENT ITEMS: 

A. Approval of Council Meeting Minutes of March 12, 2019 
B. Approval of Payment of Claims for March 26, 2019 
C. Approval of Making Improvements to Our Website and Channing Providers 
D. Resolution 21-2019; Supporting Legislation Authorizing Infrastructure 

Development Fees 
E. Approval of BKV Group to Conduct Future Fire Service Needs Study 
F. Approval of a Conditional Job Offer for Community Service Officer 
G. Approval of Job Offer for the Public Works Full Time Position 
H. Resolution 22-2019; Supporting Legislation to Reform Local Government Aid 

(LGA) 
I. Approval of Appointing Paul Enga as Assistant Weed Inspector for 2019 
J. Resolution 17-2019; Approving Variance to Solar Energy Systems Zoning Code 

to Allow a Ground Mounted Solar Energy System on a Lot Less than Two Acres 
at 16551 Dayton River Road.  

 
MOTION:  Motion was made by Councilmember Fisher, seconded by Councilmember 

Mellberg, to approve the Consent Items.  

The motion carries unanimously. 

 
O’Brien asked about the website improvement and the ongoing training cost. He 
inquired how long this cost would go on for. Benting explained that this is on an as 
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needed basis, and would be available if there was staff turnover or something unusual 
that was requested to be put on the website.  
 
Fisher asked about the solar Ordinance and allowing the variance. He thought maybe 
the Ordinance should be revisited as a variance is being allowed.  
   
Mellberg asked if we are using the cable fund for the website updates. Benting 
responded yes, we would be.  
 
Mayor McNeil opened the Open Forum at 6:37 p.m. 
 
Katie Berndt 11121 134th Ave N- Addressed the traffic on Arrowwood, 133th and 134th 
Avenues. There have been many large construction trucks driving on the roads and 
using them for the construction of Hayden Hills development. We were promised that 
they would not be using any of these roads, and thought they would be using the Pines 
roads to get to Hayden Hills.  
 
The second item she brought up was the road having been put in during 2008; 
Arrowwood is the only road in and out of the development and is utilized a lot.  It’s going 
on 11 years and it is past time of getting any maintenance done to it.  
 
Quisberg answered that the maintenance schedule has changed due to some projects 
and funding. Also, research has shown that doing seal coating may do more harm than 
good, so the City has chosen not to move forward with seal coating. Goodroad 
explained that when Hayden Hills was approved there was a restriction on what roads 
they were to use for the heavy equipment. The restriction was removed late last fall due 
to Council decision. Council visited and watched the large trucks using narrower roads.  
With a lot more kids in the Pines development, they granted permission to start using all 
roads to access the Hayden Hills development for the remainder of the work. Goodroad 
reminded everyone that all roads are public streets, and the Council removed the 
restriction of the path that the development vehicles had to take. McNeil pointed out that 
we no longer assess for street repairs and the cost for all streets in Dayton comes out of 
the Pavement Management fund.   
  
No one else came forward and Open Forum was closed at 6:45 
 
Staff Updates:    
Goodroad – A work session is scheduled on April 4 at 5:30 next Thursday; this was 
scheduled to discuss the development process. We recommend changing the topic to 
discuss the inspections and fees with engineering that some developers have recently 
brought to Council’s attention. We will also be inviting the developers. Now we will need 
another work session date to cover the original topic. A work session was scheduled for 
April 22 to discuss the development process.  
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We have talked about starting a work session prior to Council meetings on an as 
needed basis. This would be to cover one topic, and we are proposing to start this 5:30-
6:15 on 4-9-19. The first topic would be large event permits.  
 
April 2nd there is an open house scheduled for River Hills Park information. This will be 
held prior to the Park Commission meeting. 5:00 pm will be the time for the River Hills 
Park information, and Park Commission starts at 6:30pm.  
 
Farrell- The water tower and well two repairs are scheduled for the week of April 1st. 
The well pump will be taken out and on Monday the 1st we will hook up to Champlin 
water. The repairs will take about two weeks, and that is the amount of time we will be 
on Champlin water. The water tower will be drained, and a crew will come in and be 
cleaning the water tower and getting measurements for an extended mud ring that will 
be installed.  
 
Currently advertising for two seasonal openings.   
 
Enga – We have 14,000 sand bags, and currently the river forecast looks like we are 
going to be ok. Met with home owners that could be affected by flooding, and they 
would like to take care of sandbags for themselves.  Enga asked the Council how they 
would like to handle sandbagging in the event it’s needed. Council directed staff to let 
the residents sandbag on there own if they wanted, and not have it be a City event.   
 
Two officers went to a basic commercial vehicle inspection training. Dayton Police 
Department does not currently have any scales, and they average about $10,000 per 
scale. 
 
Mickelson- Training for the month of March was extrication and rapid intervention 
training. The extrication training was different; we all know that tool is used to tear a 
vehicle apart during our training. We picked eggs up and moved them. The rapid 
intervention training was a team that gets trained to go into a fire to retrieve a downed 
fire fighter. The third training was engine company reviews, which was pulling hoses 
and checking all equipment in the trucks.  
 
The fire study that was approved tonight will start on April 3rd; hoping to be done in 
August.  
 
Henderson- For single family home permits, we have had 51 permits that have been 
reviewed and 67 across my desk. So we have about 16 still going through some stage 
of review before we will issue those.   
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Mellberg- Updated on interesting articles found in the MN Cities magazine. The League 
of MN Cities started a pod cast which touches on different topics and has been good 
information to hear. 
 
Visited a Pineview Meadows model home. That development is exclusively using David 
Long who works for Edina Reality.  Mellberg thought it was interesting as Long is also a 
Dayton resident.  
 
Brought up a Facebook post about a Seattle Council meeting where a resident was 
talked to very poorly; thanked the current Council for not having that kind of behavior.   
 
McNeil- Pointed out we have two upcoming events in the City. We have the Fire 
Fighters Dance April 13th, and tickets will be available at the door. The Lions grand 
dinner will be held on April 11th. 
 
Was at the capital all day and met Dawn Spears who is our Chamber President. She 
mentioned that she is going to a training on economic development.   
 
Benting- We need to reschedule the June 25 Council meeting to June 24th.  Also, if 
anyone would like to attend the annual MN Cities league event, please let me know.   
 
COUNCIL BUSINESS: 
Action Items 

K. Resolution 25-2019; Denial of ADESA Appeal of Administrative Denial of 
ADESA site plan and Subdivision Application due to Moratorium on New 
Parcels 

Henderson came forward and went through some of the history of the ADESA Auto 
Auction. Explained why staff denied this application. Informed the Council that this 
application (even without the outlot) would be creating three new parcels of record 
therefore the denial.  

 
Squires explained that the moratorium does not allow more than two new parcels of 
record.  

 
Peter Coyle came forward from Larkin Hoffman.  He strongly disagrees with the 
decision of the City Planning Commission and staff. He feels they are creating two 
parcels of record and should be allowed. Not agreeing with the interim use permit (IUP) 
being forced upon the applicant. They have a conditional use permit (CUP) from the 
City which they received back in 1996. ADESA would like to continue to invest into the 
community and the message they are getting is that you would rather they not.  

 
Squires explained that staff has never taken a stance that ADESA could not continue 
business.  He explained that what they are asking for is just not allowed right now, 
however would be allowed when the moratorium is lifted.  
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MOTION: Motion was made by Councilmember O’Brien, seconded by Councilmember 
Gustafson to approve Resolution 25-2019; Denial of ADESA Appeal of Administrative 
Denial of ADESA Site Plan and Subdividing Application due to Moratorium on New 
Parcels.  
Motion carries unanimously. 
 
Council briefly discussed zoning, and that the land owners were notified. However, 
ADESA is not the land owner, they are the tenant. Benting pointed out that all legal 
requirements were met and the notices were published in the paper. The letters that 
were sent out would have been above and beyond the City’s legal requirements.  
 

L. Ordinance 2019-05; Amending City Code 130.21 Sexual Offenders and 
Sexual Predators  

This is for the Council to give feedback, make recommendations and to come back for 
approval at a later meeting. Goodroad explained that this is for any future offender that 
moves in, and would not affect the MSOP house.   
 
Mellberg asked about the ankle bracelets and how they are tracked and triggered.  
Enga explained that when someone is on house arrest, they go off when the person 
leaves the house or cuts it off. They can be set for the area of property lines as well.  
 
Gustafson would like added a way to inform surrounding residents with a light or sound 
so if the ankle bracelets go off, the immediate area would be notified (instead of just the 
staff). It will take the staff time to notify the police, and it will take the police time to get 
there; and a lot can happen in just a few minutes.   
 
Mellberg asked for more definition of playground; meaning a tot lot would also be 
included. Mellberg also wanted clarification that a personal playground in a back yard 
would not be included. Squires said the City could clarify so no misinterpretation 
happens.  
 
McNeil would like the League defense attorneys to look at this before it comes back to 
Council.   
 
Public Hearing  

M. Resolution 18-2019; Granting Vacation of Drainage and Utility Easements 
over Outlots A and C, Pineview Meadows  

Mayor McNeil Opened the public hearing at 8:06 p.m.  
Henderson updated the history of this development and explained the process.  
Mayor McNeil closed the public hearing at 8:08 p.m. 
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MOTION: Motion was made by Councilmember Mellberg, seconded by Councilmember 
Fisher to approve Resolution 18-2019; Granting Vacation of Drainage and Utility 
Easements over Outlots A and C Pineview Meadows.  
Motion carries unanimously. 
   
ADJOURNMENT:     
MOTION: Motion was made by Councilmember O’Brien, seconded by Councilmember 
Fisher to adjourn at 8:08 p.m.   
Motion carries unanimously. 
 

 

 

Approved: __________________                               Attest: Amy Benting     





































Meeting Date:4-9-19 
Item: C 

ITEM: 

Approval of Resolution 23-2019; Approving 2018 year end transfers 

PREPARED BY: 

Tina Goodroad, City Administrator/Development Director 

POLICY DECISION / ACTION TO BE CONSIDERED: 

Consider approval of Resolution 23-2019 

BACKGROUND: 

Each year after the audit the City Council considers a resolution approving transfers of funds in 
accordance with the approved budget, CIP and other financial reporting.  AEM staff has 
prepared the attached resolution for these transfers.  Items 1-2 are recommended based on the 
approved budget and long –term plan and consist of transfers of development fees to debt 
funds. Item 3 is a clean-up item related to arbitrage (too much interest earned). Item 4 is a 
transfer to clean-up a previous miss-coding. Item 5 is an annual transfer for an interfund loan.  
Item 6 is a transfer of the $315,000 surplus for 2018 to the temporary financing fund. Finally, 
items 7-13 deal with closing inactive or unnecessary funds. 

CRITICAL ISSUES: 

There are no outstanding issues. 

RECOMMENDATION: 

Staff recommends approval of Resolution 23-2019 

ATTACHMENT(S): 

Resolution 23-2019 



Resolution No. 23-2019  

Approving the Transfer of Monies from Various Funds in Accordance with the 
Budget, Long Term Plan, and Other Financial Reporting  

WHEREAS, the 2018 General Fund actual revenues exceeded actual expenditures by             
approximately $315,000; and 

WHEREAS, the City Council has reviewed the financing necessary to complete various 
equipment purchases, street improvements, facility upgrades and future contingencies for 2018 
and future years; and  

WHEREAS, this resolution is intended to be a summary of all 2018 transfers of monies 
between funds whether included in the 2018 Budget, the 2018 Long Term Plan, the planned use 
of additional 2018 General Fund revenues, or proper accounting for various projects;  

THEREFORE, BE IT RESOLVED THAT the City Council reaffirms the transfers included in 
the General Fund Budget and Long Term Plan and approves the additional transfers of monies 
between funds for 2018 as summarized by the following: 

As recommended per the City’s Long Term Plan and Debt Management Analysis: 

1. A transfer of $384,729.00 from the Stormwater Fund (connection fees for 100 homes in
2017 and 75 homes in 2018) to the 2014/2015A GO Bond Fund 342 to provide resources
for principal and interest repayment on this debt service obligation;

2. A transfer of $271,425.00 from the Water Fund 601 and $180,338.00 from the Sewer Fund
602 (connection fees for 75 homes in 2018) to the 2014/2015A GO Bond Fund 342 to
provide resources for principal and interest repayment on this debt service obligation;

3. A transfer of $8,081.10 from the 2009A/2010 GO Bond Fund 348 to the 2012A GO Bond
Fund 357 to close the debt service fund due to maturity of the 2012A debt service
obligation in 2018;

4. A transfer of $44,060.00 from the Transportation Area Fund 485 to the Dayton Parkway
Fund 480 to reclassify a miscoded French Lake Industrial Park 2016 Interchange Fee;

As stipulated in other Council Resolutions on interfund loans: 

5. A transfer of $269,850.41 from the Sewer Fund 602 to Capital Project Fund 479 for the
repayment of the interfund loan of $850,000 as approved in Council Resolution 51-2015
(Sundance Woods Project)



 

 

Allocations of General Fund surplus approved which is estimated as part of the financing of 
capital improvements: 
 
6. A transfer not to exceed $315,000 from the General Fund 101 to the Temporary Financing 

Fund 409.  The actual amount to be transferred shall be the remaining fund balance surplus 
after all other transfers, less the amount to be retained by the General Fund to comply with 
the City’s General Fund reserve policy; 
 

As recommended per analysis of the City’s funds to close inactive or unnecessary funds: 
 

7. A transfer of $61,538.40 from the Donations Fund 231 and $3,007.49 from the FEMA 
Storm Shelter Fund 851 to the General Fund 101 to account for donations in the General 
Fund and close the completed storm shelter project fund. 

8. A transfer of $4,879.94 from the Territorial Road Fund 402 and $40,770.22 from the South 
Diamond Lake Road Fund 460 to the 2014A/2015A GO Bond Fund 342 to close the 
completed capital project funds. 

9. A transfer of $49,112.50 from the PW/PD Facility Fund 401 to the Capital Equipment Fund 
401 to close the completed capital project fund. 

10. A transfer of $54,985.43 from the Municipal Development Fund 407 to the Capital 
Facilities Fund 410 to consolidate similar capital project funds. 

11. A transfer of $634.34 from the 2014A/2015A GO Bond Fund 342 to the TIF 13 Fund 13 to 
close out the decertified TIF district. 

12. A transfer of $191,799.36 from the Dayton Parkway Fund 480 Fund to the Interchange 
Planning Grant Fund 454 to account for all Dayton Parkway/Interchange activity in a single 
capital project fund. 

13. A transfer of $286,173.57 from the Water Tower Replacement Fund 611 to the Water Fund 
601 to account for all water resources in a single fund. 

 

Adopted on this _________ day of April, 2019, by the City Council of the City of Dayton, 
Minnesota. 

 
Motion made by _____________________ and seconded by ___________________. 
 
 
 
      ___________________________ 
ATTEST: Tim McNeil, Mayor 

 
 
 
____________________________________ 

Amy Benting, City Clerk 



Meeting Date:4-9-19 
Item:D 

ITEM: 

Ordinance 2019-05, Amending City Code 130.12 Sexual Offenders and Sexual Predators 

PREPARED BY:  

Tina Goodroad, City Administrator/Development Director 

POLICY DECISION / ACTION TO BE CONSIDERED: 

Adopt Ordinance 2019-05 

BACKGROUND: 

As a result of the summary judgment and court determination that Ordinance 2016-21 is void 
and invalid City Attorney Squires has prepared an amended ordinance.  City Council reviewed 
the draft at the March 26th meeting expressing support for the proposed changes with 
recommendation that the final ordinance be added to the April 9th consent agenda.  

CRITICAL ISSUES: 

There are no outstanding issues. 

RECOMMENDATION  

Staff recommends adopting ordinance 2019-05 

ATTACHMENT(S):  

Ordinance 2019-05  



ORDINANCE NO. 2019-05 
AN ORDINANCE AMENDING CHAPTER 130 OF THE DAYTON CODE OF 

ORDINANCES   

THE CITY COUNCIL OF THE CITY OF DAYTON, MINNESOTA DOES 
ORDAIN: 

SECTION ONE:  Section 130.21 of the Dayton Code of Ordinances is amended as 
follows:  

SEC. 130.21 SEXUAL OFFENDERS AND SEXUAL PREDATORS  

A. Purpose and Intent.  The City Council of the City of Dayton finds that sexual 
offenders and sexual predators present an extreme threat to the health, safety, and 
welfare of the citizens of the City.  It is the intent of this Section to serve the 
City’s compelling interest to promote, protect and improve the health, safety and 
welfare of the citizens of the City by creating areas around locations where 
children regularly congregate in concentrated numbers wherein certain Designated 
Offenders are prohibited from loitering or prohibited from establishing temporary 
or permanent residency.  

B. Definitions.  

1. “Designated Offender” means any person who has been categorized as a
Level II or Level III sex offender under Minnesota Statute, section 244.052
or successor statute.

2. “Designated Sexual Offense” means a conviction, commitment under
Minnesota Statute, section 253B or successor statute, or admission of guilt
under oath without adjudication involving any of the following offenses
under Minnesota Statutes: 609.342; 609.343; 609.344; 609.345; 609.352;
609.365; 617.246; 617.247; 617.293; successor statutes; or a similar
offense from another jurisdiction.

3. “Permanent Residence” means a place where the person abides, lodges, or
resides for fourteen (14) or more consecutive days.

4. “Temporary Residence” means a place where the person abides, lodges, or
resides for a period of fourteen (14) or more days in the aggregate during
any calendar year and which is not the person’s permanent address, or a
place where the person routinely abides, lodges, or resides for a period of
four (4) or more consecutive or nonconsecutive days in any month and
which is not the person’s permanent residence.
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5. “Loitering” means standing, sitting idly, whether or not the person is in a 
vehicle or remaining in or around an area.  

 
6. “Park or Playground” means one of the following:  
 

a. Any land, including improvements to the land that is administered, 
operated or managed by the City for the use of the general public as 
a recreational area.  
 

b. City recreational areas include, but are not limited to, conservation 
area, hiking trail, biking trail, swimming pool, or athletic fields. 

 
7. “Prohibited Area” means any public recreation center or youth athletic 

field,   public library, or privately operated “tot lot”. 
 
8. “A Place Where Children Regularly Congregate” means any school, 

licensed day care center, park or playground, place of worship, and any 
other Prohibited Area, as defined in Paragraph B(6) above. 

 
 
C. Designated offender residence and activity prohibited; penalties; exceptions  
 

1. Prohibited location of residence.  It is unlawful for any Designated 
Offender to establish a permanent residence or temporary residence: (1) 
within 2,000 feet of any school, licensed day care center, park or 
playground; (2) within 2,000 feet of any Prohibited Area, as defined in 
Paragraph B(6) above; or (3) within 1,000 feet of any place of worship. 
 

2. Prohibited activity. 
 

It is unlawful for any Designated Offender to knowingly loiter at a Place 
Where Children Regularly Congregate.   

  
Designated Offenders shall not, on each October 30th and 31st (or any other 
date set by the City for trick-or-treaters) distribute candy or other items to 
children, leave an exterior porch light on or otherwise invite trick-or-
treaters to solicit their residence.  
 

3. Measurement of distance.  
 

For purposes of determining the minimum distance separation, the 
requirement shall be measured by following a straight line from the outer 
property line of the Permanent Residence or Temporary Residence to the 
nearest outer property line of the prohibited area or property.  
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The City Clerk shall maintain an official map showing prohibited areas as 
defined by this Ordinance.  The Clerk shall update the map at least annually 
to reflect any changes in the location of prohibited areas.   
 

4. Penalties.  Any person violating any provision of this Section shall be 
guilty of a misdemeanor as defined by state law and Section 130.99 of this 
Code and subject to the penalties thereof.  Each day a person maintains a 
residence in violation of this Section constitutes a separate violation.  
 

5. Exceptions.  A Designated Offender residing within a prohibited area 
location does not commit a violation of this Section if any of the following 
apply:  

 
a. The person established the Permanent Residence or Temporary 

Residence and reported and registered the residence pursuant to 
Minnesota Statutes, sections 243.166 and 243.167 or successor 
statutes, prior to _[insert date of initial adoption of Ordinance 
130.21].  
 

b. The person was a minor when he/she committed the offense and was 
not convicted as an adult.  

 
c. The person is a minor.  

 
d. The prohibited area was opened after the person established the 

Permanent Residence or Temporary Residence and reported and 
registered the residence pursuant to Minnesota Statutes, sections 
243.166 and 243.167.   

 
e. The residence is a property owned or leased by the Minnesota 

Department of Corrections.   
 

f. The specific location of residence for the Designated Offender has 
been approved by a final order issued by the Special Review Board 
and Judicial Appeal Panel under Minn. Stat. Ch. 253D with all 
appeal time lines expired, or all appeals finalized.  The Designated 
Offender’s location has 24-hour supervision, GPS monitoring, staff 
supervision while outside; doors and windows shall be alarmed 
monitored by alarm company with exterior notification light.  All 
windows shall have curtains or other full window coverings. The 
Designated Offender’s location will have standard operation 
procedures present at the facility with notification guidelines of an 
escape or incident. The City also reserves the right to require 
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additional screening of the home and yard by either fencing, berms, 
landscaping and/or any combination thereof.    

 
g. For purposes of Paragraph C(5)(a) and Paragraph C(5)(d) above, a 

person does not establish a Permanent Residence until the person has 
physically abided, lodged, or resided at the residence for a period of 
fourteen (14) consecutive days.  A person will not be deemed to 
have established a Temporary Residence until the person has 
physically abided, lodged, or resided at the temporary residence for 
(a) four (4) or more consecutive or nonconsecutive days in a month 
or (b) fourteen (14) or more days in the aggregate in any calendar 
year.  Reporting and registering the residence pursuant to Minnesota 
Statutes, sections 243.166 and 243.167, standing alone, does not 
establish a Permanent Residence or a Temporary Residence. 

 
D. Property Rental Prohibited; Penalties   

 
1. It is unlawful to let or rent any place, structure, or part thereof, trailer or 

other conveyance, with the knowledge that it will be used as a permanent 
residence or temporary residence by any person prohibited from 
establishing such Permanent Residence or Temporary Residence pursuant 
to the terms of this Ordinance, if such place, structure, or part thereof, is 
located within a prohibited area and not subject to an exception set forth in 
Paragraph C(5) above.  
   

2. A property owner who violates this Section shall be guilty of a 
misdemeanor as defined by state law and Section 130.99 of this Code and 
shall be subject to the penalties thereof.   

 
 
SECTION TWO: This Ordinance shall become effective upon publication. 
 
 
Adopted by the Dayton City Council this ____ day of ____________________. 
 
 
 
       APPROVED BY: 
 
       ____________________________________ 
       Timothy McNeil, Mayor 
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ATTEST: 

___________________________________ 
Amy Benting, City Clerk 



Meeting Date: 04-09-2019 
Item Number: E

PRESENTER: 

Jason Quisberg 

ITEM: 

Reduction of the Letter of Credit (LOC) for utilities and site work for 1st Addition and Trunk 

Utilities of the Brayburn Trails development 

PREPARED BY: 

Jason Quisberg, Engineering 
Steve Hegland, Engineering 

POLICY DECISION / ACTION TO BE CONSIDERED: 

Reduction of LOC for site work and utilities for 1st Addition and Trunk utilities of the Brayburn 

Trails development 

BACKGROUND: 

The Brayburn Trails development has temporarily paused site work and utility installation on the 

western portion of the Phase 1 development, shown as Phase 1B on the attached figure. 

Phase 1A of the development was paved through the base course of pavement last fall with 
sidewalk and wear course remaining. 120% of the work remaining is this phase, 84,000.00, is 

being retained within the LOC amount. 

An agreement has been drafted acknowledging the pause in construction and that a new LOC 
will be posted prior to construction activities in Phase 1B being initiated. 5% of the work 

remaining in this phase, $45,428.07, is being retained within the LOC amount. At such time that 

the developer wishes to resume construction activities in Phase 1B, a LOC amount will be 

reposted for 120% of the total work remaining.  

City Staff has required the developer complete the trunk sanitary sewer through 117th Ave and 

install the portion of the watermain under 117th Ave to ensure the utilities are installed prior to 

the roadway construction. 120% of this work, $348,132.36, is being retained within the LOC 
amount.  

The current LOC held for the 1st addition, including the trunk utilities through it, is $1,756.580.88. 

We recommend retaining a LOC amount of $477,560.43, which is a summation of the LOC’s 
amounts detailed previously. This would result in a LOC reduction of $1,279,020.45 
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CRITICAL ISSUES: 

There are no outstanding critical issues 

COMMISSION REVIEW / ACTION (IF APPLICABLE): 

60/120-DAY RULE (IF APPLICABLE): 

RELATIONSHIP TO COUNCIL GOALS: 

BUDGET IMPACT: 

None 

RECOMMENDATION: 

Recommend reducing LOC for site work and utilities for 1st Addition and Trunk Utilities at 

the Brayburn Trails development and approval of amended development agreement.

ATTACHMENT(S): 

Brayburn Trails 1st Addition Phasing Brayburn Trails 

Letter of Credit Summary 
Amended Development Agreement
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Brayburn Trail 

1st Addition LOC Summary

Total Utility Work in Phase 1 290,110.30$     

120% of utility work 348,132.36$     

Wear Course and Sdiewalk Remaining in "Phase 1A" 70,000.00$       

120% of work in Phase "1A" 84,000.00$       

Work on plan remaining 908,561.39$     

5% of work remaining 45,428.07$       

Total LOC to remain 477,560.43$     
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AMENDMENT TO DEVELOPER’S AGREEMENT FOR BRAYBURN TRAILS 
CITY OF DAYTON, COUNTY OF HENNEPIN, STATE OF MINNESOTA 

THIS AMENDMENT made and entered into the         day of                      , 2019, by 
and between the City of Dayton, a Minnesota municipal corporation, 12260 S. Diamond Lake 
Rd., Hennepin and Wright Counties, State of Minnesota (hereinafter referred to as the “City”), 
and OP5 Brayburn, LLC, 1660 Highway 100 South, Suite 400, St. Louis Park, MN 
(hereinafter referred to as the “Developer”). 

RECITALS: 

WHEREAS, Developer and the City are parties to that certain Developer’s Agreement 
for Brayburn Trails dated May ____, 2018 with respect to the subdivision known as Brayburn 
Trails (first phase) (“Developer’s Agreement”); and 

WHEREAS, Developer and the City desire to amend the Developer’s Agreement 
pursuant to the terms of this Amendment.  

NOW, THEREFORE, it is hereby agreed by and between the City and the 
Developer as follows: 

1. RECITALS. The foregoing recitals are true and correct and incorporated
herein by this reference.

2. TEMPORARY RELEASE/EXTENSION OF PERFORMANCE DATE.
Developer shall be and hereby is temporarily released from the obligation
to complete the Public and Private Improvements when required under the
terms of the Developer’s Agreement with respect to that portion of the
Property consisting of the thirty-six (36) platted lots legally described on
the attached Exhibit A (the “Phase 1B Lots”), with the exception of the
trunk sanitary sewer included in the first phase, and the portion of the
watermain located within the 117th Ave Right of Way. Trunk sanitary
sewer shall be considered as all sanitary sewer piping larger than 8” in
diameter.    Accordingly, the Performance Date for completion of the other
Public and Private Improvements with respect to the Phase 1B Lots shall
be and is hereby extended to December 31, 2021.  Developer shall remain
obligated to complete the sanitary sewer and portion of watermain as
previously described in accordance with the Plans as and when originally
required under the terms of the Developer’s Agreement.

3. BUILDING PERMITS/SALE RESTRICTIONS.  Developer hereby
acknowledges and agrees that no building permits shall be available from
or issued by the City for any of the Phase 1B Lots and that Developer shall
be hereby restricted from conveying title to any of the individual Phase
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1B Lots until the remaining Public and Private Improvements are 
completed with respect to the Phase 1B Lots in accordance with the Plans 
and as otherwise required under the terms of the Developer’s Agreement.   

4. REDUCTION IN IMPROVMENTS SURETY.  Based on completion of 
the Public and Private Improvements in other portions of the Property, the 
City hereby agrees to reduce the face amount of the letter of credit held 
by the City as the Improvements Surety to $477,560.43 per the below 
chart: 

Total Utility Work in Phase 1 $    290,110.30  
120% of utility work $    348,132.36  

  
Wear Course and Sidewalk Remaining in "Phase 
1A" $       70,000.00  
120% of work in Phase "1A" $       84,000.00  

  
Work on plan remaining (“1B” remaining to 
complete/release building permits) $    908,561.39  
5% of work remaining $       45,428.07  

  
Total LOC to remain $    477,560.43  

 

5. REPRESENTATIONS AND WARRANTIES OF THE DEVELOPER. 
The Developer, as an inducement to the City to enter into this 
Amendment, hereby represents, warrants and covenants to the City as 
follows: 

a. Authorization.  The Developer is a duly organized limited liability 
company under the laws of the State of Minnesota and is in good 
standing and authorized to do business in the State of Minnesota and is 
under no restriction to enter into this Amendment.  The Developer has 
full authority to enter into this Amendment and make it binding on itself 
and its successors and assigns, and to make this Amendment, and the 
covenants herein, binding upon and running with the Property. 

b. Execution No Violation.  The execution, delivery and performance of 
this Amendment does not and will not result in any breach of, or 
constitute a default under, any indenture, mortgage, contract, agreement 
or instrument to which the Developer is a party or by which it, or the 
Property, is bound. 

c. Litigation.  There are no pending or, to the knowledge of the Developer, 
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threatened actions or proceedings before any court or administrative 
agency which will adversely affect the financial condition, business or 
operation of the Developer or the ability of the Developer to perform its 
obligations under this Amendment. 

d. Compliance.  The Developer will comply with and promptly perform 
all of the Developer’s obligations under this Amendment and all related 
documents and instruments. 

6. REAFFIRMATION.  Developer and the City hereby agree that the 
Developer’s Agreement, as amended hereby, is and shall be valid, binding 
upon and fully enforceable in accordance with its terms and all the terms, 
conditions, provisions, agreements, requirements, promises, obligations, 
duties, covenants and representations in the Developer’s Agreement, as 
amended hereby, are hereby ratified and reaffirmed in all respects. 

7. CAPITALIZED TERMS.  Any capitalized term used herein but not 
otherwise defined herein shall have the meaning assigned to such term in 
the Developer’s Agreement. 

8. COUNTERPARTS; FAX AND PDF SIGNATURES.  This Amendment 
may be executed in counterparts, each of which shall be deemed an original 
and all of which together shall constitute one and the same instrument.  
Signature pages of this Amendment transmitted to any party via facsimile 
or Portable Document Format (PDF) shall be deemed to be originals for all 
purposes hereunder. 

9. EFFECT OF AMENDMENT.  Except as expressly amended in this 
Amendment, the terms and provisions of the Developer’s Agreement shall 
remain in full force and effect.  In the event of any conflict between the terms 
of the Developer’s Agreement and the terms of this Amendment, the terms 
of this Amendment shall control. 
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 IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day 
and year first above written. 
 
CITY OF DAYTON OP5 Brayburn, LLC   
 
 
By:__________________________  By:____________________________ 
 Its:  Mayor     Its:  Vice President 
 
 
By:___________________________   

 Its:  Clerk      
 
STATE OF MINNESOTA ) 
                                          ) ss. 
COUNTY OF HENNEPIN ) 
 
 The foregoing instrument was acknowledged before me this     day of                    , 
2019  Tim McNeil, Mayor, and Amy Benting, City Clerk, of the City of Dayton, a Minnesota 
municipal corporation, on behalf of the corporation. 
 
 
                                             
      Notary Public 
STATE OF MINNESOTA ) 
                     ) ss. 
COUNTY OF HENNEPIN) 
 
 The foregoing instrument was acknowledged before me this     day of                  , 2019 
by Benjamin Schmidt, the Vice President of OP5 Brayburn, LLC, a limited liability company, 
on behalf of said company. 
 
 
                                             
      Notary Public 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF PHASE 1B LOTS 
 
Lots 1 through 5, inclusive, Block 1; Lots 1 through 5, inclusive, Block 2; Lots 1 through 
6, inclusive, Block 3; Lots 1 through 14, inclusive, Block 4; and Lots 1 through 6, inclusive, 
Block 5; Brayburn Trails, according to the recorded plat thereof, Hennepin County, 
Minnesota. 



  Meeting Date: 04-09-2019 
  Item Number: F 

 

PRESENTER: Marty Farrell 

 

ITEM: Approval of Allied Blacktop low bid to provide Spring and Fall street sweep services 

 

PREPARED BY: Marty Farrell 

 

POLICY DECISION / ACTION TO BE CONSIDERED: Approval of proposal from Allied 

Blacktop for Spring and Fall street sweeping 

 

BACKGROUND: It is critical that the City maintains its street sweeping program to protect the 

storm water systems.  It is also required by the Storm Water Pollution Prevention Program 

(SWPPP) as part of their annual tracking document 

 

CRITICAL ISSUES:   

o SWPPP compliance 

 

BUDGET IMPACT: Cost included in the streets budget for 2019. 

 

RECOMMENDATION: Approve the street sweeping proposal from Allied Blacktop for $88.00 

per hour. 

 

ATTACHMENT(S):  Proposals from Allied Blacktop and Pearson Brothers 
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Meeting Date: 4-9-19 
Item: I 

ITEM: 

Review Strategic Plan 

PREPARED BY:  

Tina Goodroad, City Administrator/Development Director 

POLICY DECISION / ACTION TO BE CONSIDERED: 

Consider approval of the Strategic Plan 

BACKGROUND: 

On March 1st the City Council participated in an extended goal setting work session.  During this 
time we identified future goals and action steps for the next two years, five years and ten years.  
Staff has assembled (with the help of Alec’s graphic skills) a draft strategic plan document that 
includes summary of the work session and final draft goal statements and action items.  Staff is 
seeking input on the draft and consideration of adoption.  

CRITICAL ISSUES: 

There are no outstanding issues. 

RECOMMENDATION: 

Discussion and approval of the Strategic Plan 

ATTACHMENT(S): 

Draft Strategic Plan 



CITY COUNCIL STRATEGIC PLAN 
2019 – 2020  

Photo Credit: © 2017 Phillip Forseth 
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Introduction 
The City Council and Department heads met for an extended work session on March 1, 2019 to set for a strategic plan for 
the next two years, five years and 10-years. This plan will be reviewed and updated annually. This work session was a 
productive discussion with everyone working together to set a positive direction for the future of Dayton and identify what 
steps are needed to fulfill this plan.  

Participants 
Mayor and City Council 
Tim McNeil, Mayor 

Bob O’Brien, Councilmember 

Jon Mellberg, Councilmember 

Julie Gustafson, Councilmember 

Dennis Fisher, Councilmember 

City Staff 
Tina Goodroad, City Administrator 

Paul Enga, Chief of Police 

Amy Benting, City Clerk 

Alec Henderson, Associate Planner 

Consultants 
Jason Quisberg, Wenck Associates, City Engineer 

Work Session Guidance 
To prepare for discussion the Participants were asked to envision Dayton in the year 2040, when approximately 18% of the City 
could be developed. What will Dayton look like and what will you be able to do in Dayton? 

The following three pages are a brief synopsis of responses logged during the work session: 
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What should the community look like?  

 Mostly homes

 A concentrated industrial section in the south
(heavily screened) with a budding (but not too big)
commercial/retail space

 Work force housing should have some 100-300
more units (preferably, again in the south) as well as
senior housing

 New large, community park with the needed
playfields

 Park with a splash pad

 A new southern fire station and a new city hall

 Some kind of public transit connecting population to
retail and community focal points

 We will still have horses at this point in time, so will
need horse trails connecting rural areas in Dayton

 More “rural” areas preserved.

 Trails connecting all of the parks. Neighborhood
based retail-food, gas and other needs such as
medical clinics.

 Opportunity for all businesses such as office and
small manufacturing.  Well-developed Industrial area
that serves Dayton and has transportation to
freeways and local roadways

 Affordable housing (including multi-housing) for all
but adequate senior housing.  Mixed of densities

 A town center

What can you do in Dayton? 

 LOTS of river and park amenities. Honestly, not a lot
of shopping though

 Horse riding, snowmobiling, trap shooting, river
activities (canoe, kayak, etc. with access to food
along the way.  Probably camping too).  Farm to
table restaurant, high end fast food (Chipotle,
Walbergers, etc.), higher end grocery (Hy-Vee,
Whole Foods, etc).  Entertainment like a Lookout
(volleyball, live music)

 Music in the park series (or movie in the park),
farmers market, parks for organized sports (CDAA)

 Park and Ride near Dayton Parkway (hopefully as a
hub for our local transportation)

 Go for long walks on the various trails alongside the
river

 As far as commercial enterprises, possibly things
you CAN’T do in neighboring cities
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 Rent a kayak or canoe or tube to go down the river
from one park to another. You can climb a tower and
hope to see the eagles on the river. Hire a guide to
do a nature walk or do guided fishing on the river

 Ride your bike or walk on connected trails to Elm
Creek Park Reserve. You can eat breakfast and

grab a cup of coffee with a friend, you can shop at a 
cute local place next to the restaurant. You can fly 
your kite in the park by the river (Stephens Farm). It 
should be a great place to spend a few hours with 
your kids 

City Council was asked about what would be the most important services to improve: 

 Communication- city wide

 High Speed Internet Access

 Combine parks that aren’t practical

 River access, equipment rental to use the river, an
excursion company that makes it seem like a good
idea to be out there

 Water- supply, storage and treatment

 Roads

City Council was asked what are some of Dayton’s Greatest Strengths/Opportunities? 

 Still undeveloped; one of the few places convenient
to the Metro that still has open land.

 The Rivers

 Elm Creek preserve

 Outdoor recreation opportunities

 Open land near the freeway/Dayton Parkway
Interchange

 Our Residents; we are a friendly community where
people are always willing to help

 Great housing and our transportation will be greatly
improved with the Dayton Parkway

 Wild life (corridors)

 Mixture of high- and low-density housing

 Work for what the resident’s want

 Expanding the draw to the river and giving people a
reason to go there and enjoy
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Word Cloud Showing Frequencies of Key Phrases 
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MISSION AND STRATEGIC INITIATIVES 
Our mission and initiatives endeavor to make lasting, positive impacts to our City which benefit all residents, present and future.  

The City Council chose to modify slightly the City of Dayton’s Mission Statement and to include key phrases which outline important 
initiatives moving forward.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

The City of Dayton's Mission:
• To promote a thriving community 

and to provide residents with a safe 
and pleasant place to live while 
preserving our rural character and 
creating connections to our natural 
resources. 

Strategic initiatives:
• Build Quality Infrastructure
• Encourage Quality Housing and 

Commercial/Industrial Business 
Growth

• Maintain and Grow a Robust Park & 
Trail System

• Enhance Our Connections to the 
Natural Environment

• Foster a Safe Community
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CORE VALUES:  
Our values guide how the City, as a municipal organization, does business. City Staff believes the following values accurately guides 
how our organization operates on a day to day basis.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

  

Quality 
Customer 
Service

We believe that 
high quality and 

responsive 
custromer 
service is 

deserved by our 
residents, 

businesses, and 
all who interact 
with the City.

Fiscally 
Responsible

We believe that 
prudent 

stewardship 
and investment 
of public funds 
is essential to 

position the City 
for future 
success.

Community 
Safety

We will protect 
the community 
by  providing 
quality police 

and fire 
protection and 

by investing and 
maintaining 

infrastructure

Transparency

We believe in 
open and 

honest 
communication 
with residents.  
We will seek 

ways to 
continue to 

increase 
opportunities to 

educate and 
receive 

feedback

Responsible 
Decision 
Making

We believe it is 
the 

responsibility of 
the City to 

address diffficult 
issues now and 
create informed 

plans be well 
prepared for the 

future
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GOALS 
The City Council, with assistance and collaboration with staff and consultants, developed the following lists of goals as well as action 
steps and timelines to reach those goals in the short and long term.  

GOAL 2019-2020: Actions Five Years: Actions Ten Years: Action 

Provide a safe and reliable 
water supply 

 North East Well installation 
 Additional water treatment 

improvements 
 

 Develop a water treatment 
facility 

 South Water Tower and Well 

Develop comprehensive 
transportation plan and 

finance mechanisms 

 Local transportation Improvements 
– construction and maintenance 
o Construction of Dayton Parkway 

Interchange 
o Completion of Transportation 

Corridor Study/Transportation 
element of Comp Plan 

o Pineview Lane/Oakview Lane 
Reconstruction 

o Zanzibar Lane 
 Adoption of Franchise Fee 

Ordinance for Transportation 
Improvements and Pavement 
Management 

 Completion of Parkway Design 
Standards 

 Bus system/transportation for senior 
and handicapped residents/Inter-
City Bus (work with neighboring 
cities or set up Met Council transit 
stop) 
 

 Park & Ride Facility at Dayton 
Parkway 

 Continued Local 
Transportation improvements 
based on progress of 
development and CIP 

 Continued Local 
Transportation improvements 
based on progress of 
development and CIP 
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GOAL 2019-2020: Actions Five Years: Actions Ten Years: Action 

Create a connected park and 
trail system with year‐round 
recreation and opportunities 
for residents to connect with 

nature 

 Implement a Kayak Rental Facility 
 Completion of Activity Center 

Upgrades and hiring of Activity 
Center Coordinator 

 Three Rivers Park District (TRPD) 
Corridor study (identify needs and 
cost of ROW) 

 Prepare a Stephens Farm 
Implementation Priority/Funding 
Plan (CIP) 

 Construction of Elm Creek Park 
access points (Rush Creek Pkwy; 
Co. Rd. 121) 

 Acquire or accept donation of land 
for community park 

 Develop a tree farm for use at city 
parks and parkways 

 Construction of Stephens 
Farm amenities based on CIP 

 West Mississippi Regional 
Trail on Dayton River Road 
(Construction of Segments) 

 Continue construction of 
Stephens Farm amenities 
based on CIP 

 All residents access by foot to 
Elm Creek Park Reserve (trail 
construction) 

 Park Referendum 
 Continued city-wide trail 

development 

Work Collaboratively with 
others to create a variety of 
housing options for all ages 

and stages of life 

 Review lot sizes for Residential 
(implementation of Comp Plan) 

 Zoning regulations that allow large 
lots (home business, accessory, 
housing units, age in place) 

 Affordable Housing Efforts 

 Collaborate with interest 
groups for Development of 
Affordable Senior Housing 

 Funding mechanism for 
manufactured home park unit 
improvements 
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GOAL 2019-2020: Actions Five Years: Actions Ten Years: Action 

Increase economic growth and 
development to encourage 

services and job growth in the 
community 

 Complete market study for 
southwest Dayton 

 Explore funding mechanisms 
(internal and external) to support 
local business expansion 

 Partner with business to seek 
county and state business 
assistance resources – initiated by 
businesses and City assisted 
through State Grant allocations 

 Redevelopment at Co. Rd. 81 
and new development 
(economic development 
strategy) in SW Dayton 

 Continued redevelopment 
along Highway 81 

 New Industrial/Commercial 
Development 

 Prepare redevelopment study 
for Historic Village 

 Purchase of homes in flood 
plain (3) 

Communicate Transparently 
and Effectively 

 Adopt a formalized City 
Communication Plan including a 
Social Media Plan and Policy 

 Improve and Promote Website 
Capabilities and Information 

 Implement high speed internet 
solution 

 Create and Manage Social 
media (e.g. City Facebook 
Page, etc.) 

 

Improve and Sustain High 
Employee Morale 

 Update Personnel Policies 
 Complete classification and 

compensation study 

 Develop a staff recognition 
program 

 Create a City Employee 
Wellness program 
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GOAL 2019-2020: Actions Five Years: Actions Ten Years: Action 

Prepare Plan for Public 
Facilities Needs to Meet City’s 

Growth  

 Review and update as necessary, 
the 2009 Facilities Needs study 

 Complete Fire Service Needs 
Assessment 

 Update Capital Facilities Plan 
annually and budget 
appropriately for facility needs 

 

Increase City’s Fiscal Strength 
 Create Wetland Bank to sell credits 
 Annually evaluate and update the 

Budget, Development Revenue 
Forecast and Long-Term Plan 

 Annually evaluate and update all 
rate studies and fee schedules 

 Explore options for city wide 
fees for storm water, recycling 
and street lighting 
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