
6:30 I CALL TO ORDER
6:30 II PLEDGE OF ALLEGIANCE
6:35 III APPROVAL OF AGENDA

6:35 IV
A.
B.
C.
D.

E.
F.
G.
H.
I.
J.

6:40 V OPEN FORUM 

6:45 VI STAFF, CONSULTANT AND COUNCIL UPDATES

VII COUNCIL BUSINESS

Action Items
6:55 K.

7:25 L.

VIII PUBLIC HEARING
7:55 M.

8:00 IIX ADJOURNMENT

Approval of BKV Group to Conduct Future Fire Service Needs Study

Resolution 17-2019; Approving Variance to Solar Energy Systems Zoning Code to 
Allow a Ground Mounted Solar Energy System on a Lot Less than Two Acres at 
16551 Dayton River Road.

The City of Dayton's mission is to promote a thriving community and to provide residents with a safe and 
pleasant place to live while preserving our rural character, creating connections to our natural resources, 

and providing customer service that is efficient, fiscally responsible, and responsive.

Ord 2019-05; Amending City Code 130.21 Sexual Offenders and Sexual Predators

Resolution 25-2019; Denial of ADESA Appeal of Adminstrative Denial of ADESA 
Site Plan and Subidivion Application due to Moratorium on New Parcels

Public Hearing for Resolution 18-2019; Granting Vacation of Drainage and Utility 
Easements over Outlots A and C, Pineview Meadows

is limited to 3 minutes for non-agenda items; state your name and 
address; No Council Action will be taken and items will be referred back 
to staff

Approval of a Conditional Job Offer for Community Service Officer
Approval of Job Offer for the Public Works Full time Position

Resolution 21-2019; Supporting Legislation Authorizing Infrastructure Development 
Fees 

Resolution 22-2019; Supporting Legislation to Reform Local Government Aid (LGA)

These routine or previously discussed items are enacted with 
one motion

CONSENT AGENDA 

Approval of Appointing Paul Enga as Assistant Weed Inspector for 2019

AGENDA
CITY OF DAYTON, MINNESOTA

12260 So. Diamond Lake Road, Dayton, MN 55327
Tuesday, March 26, 2019

Approval of Making Improvments to Our Website and Changing Providers

Approval of Council Meeting Minutes of March 12, 2019
Approval of Payment of Claims for March 26, 2019

REGULAR MEETING OF THE CITY COUNCIL - 6:30 P.M.
LOCAL BOARD OF APPEALS PRE BOARD MEETING - 6:00 P.M.
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Mayor McNeil called the public meeting to order at 6:30 p.m.  
PRESENT: Mayor Tim McNeil, Bob O’Brien, Dennis Fisher, Julie Gustafson and Jon 
Mellberg 
ABSENT:  
ALSO, PRESENT: Police Chief Paul Enga, Public Works Supervisor Marty Farrell, Fire 
Chief Jason Mickelson, Engineer Jason Quisberg, City Administrator/Development 
Director Tina Goodroad, City Clerk Amy Benting   
 
APPROVAL OF AGENDA:  
Rep. Robbins will not be able to attend tonight.   
 
MOTION: Motion was made by Councilmember O’Brien, seconded by Councilmember 
Fisher to approve the agenda items, as amended.     
Motion carried unanimously. 
 
CONSENT ITEMS: 

A. Approval of Council Meeting Minutes of February 27, 2019 
B. Approval of Payment of Claims for March 12, 2019 
C. Resolution 20-2019; Approval of Payment for the Environmental Assessment for 

Dayton Parkway Interchange  
D. Ordinance 2019-04; Revised Fee Schedule 
E. Approval of Scope for the Dayton Parkway Interchange Master Grading Plan 

(Wenck)  
 
MOTION:  Motion was made by Councilmember O’Brien seconded by Councilmember 

Fisher, to approve the Consent Items all except for D.  

The motion carries unanimously. 

 

Gustafson would like to discuss item D Ordinance 2019-04; Revised Fee Schedule.  

A developer contacted Gustafson and has asked to have this item tabled until they can 

meet with staff and engineering to discuss some of the fees. 

 

Goodroad explained that there are two separate issues, and the Ordinance doesn’t fix 

the complaint that developers have with engineering fees. This Ordinance tonight fixes 

the fact that the City is bank rolling the developer’s fees. Currently what happens is 

there are invoices that the City receives because of a development. The City pays those 

invoices and then bills the developer.  What is happening is the developers are simply 

not paying those invoices.  To protect the City, we are proposing collecting a 

percentage of the total development cost up front, and eating away at that escrow as 

invoices come in. Benting pointed out that this is brought up every year on our financial 
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audit. She also pointed out that there are outstanding invoices from the beginning of 

2018 that have not been paid yet.  

 

Vince Vander top came forward and expressed that this is a good discussion to have. 

He explained the background information on information he supplied regarding how 

other Cities handle their escrow. He also clarified that he is not billing the City for his 

time to research this subject, nor is he billing his time to the developers. He has 

received similar complaints on the engineering fees. Some developers have told him 

that they are getting charged three times the amount from other Cities. Vander Top has 

reached out to other Cities the developers have named, and they are not finding that the 

cost are higher.  In fact in most cases they are lower that those other Cities.   

 

O’Brien would like to know how much we would save (or how much more it would cost) 

to hire an in-house engineer.  

  

MOTION:  Motion was made by Councilmember Mellberg seconded by Councilmember 

Gustafson, to approve Ordinance 2019-04; revised fee schedule with added language 

to collect three to five thousand at application of final plat and a three percent escrow at 

time of construction.  

The motion carries unanimously. 

 
Mayor McNeil opened the Open Forum at 6:44 p.m.; no one came forward    
 
Staff Updates:    
Goodroad – We need to meet in a work session format on the development process. 
We will not have an April Planning Commission meeting, and we would like to schedule 
a work session, April 4th at 5:30 p.m..  
 
There was a bill drafted by the Champlin representative to do a study on a future river 
crossing. There is a meeting scheduled on March 18th that myself and engineering will 
be attending.  
 
47 permits have been reviewed to date in 2019.  
 
Thursday, we have Planning Commission meeting. We invited the Council and Park 
Commission to come together around 7:30 for a joint meeting to review the preliminary 
parkway design.   
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Henderson did an excellent job today completing an application for a park grant. This 
would be for playground equipment for River Hills Park. Dayton has been very 
successful getting these grants in the past.   
 
Farrell- Last Friday we changed out the damaged mixer in the water tower. This was 
part of the upgrades to the system that were approved. This seems to be working well; 
the water seems to be clearer and the chemical compounds are coming down. Farrell 
shared a sample that he got out of the water tower before the meeting. Has not received 
any responses on the water quality survey that he has up on the website. They will be 
climbing the tower this Friday to see how much ice is in there, and schedule a time to 
get the other mud ring installed. We will be doing well #2 pump maintenance at that 
same time. Resident quality survey is up on the website and we encourage any resident 
to report any issues they might have using this form.  
 
Some time ago I mentioned that Otsego will be doing some treatment to their waste 
water treatment plant. I have worked with them and come up with a plan that will not 
interrupt the service in the old village. 
 
Interviewed 9 candidates for the new full time position. I have narrowed it down to three, 
and will be making a decision soon.  
 
It has changed from snow to rain quickly. The crew has been working on clearing 611 
catch basins to get ahead of any flooding issues. If residents can clear any by 
themselves that would be very helpful.  
 
Enga – attended a tornado table top exercise put on by Hennepin County Emergency 
Management and FEMA; this was very interesting and there were a lot of take aways 
with this training. Everyone is worried about spring flooding. Next week I will visit every 
resident along the river that has potential flooding issues to make sure they have flood 
insurance and discuss interest in sandbags. I am also working with the City Engineer to 
set up a base line on measurements of the river to see when we need to start being 
concerned about infrastructure.   
 
Mickelson- Conducted interviews last week for the Fire Service assessment needs. 
This item will be on the next agenda.  
 
Quisberg – Provided an update on the surface water exploration study. The study will 
be done by SCH, and Farrell and I have a meeting next Friday with them. Quisberg 
extends the offer to see if the Council had any specific questions on this study, or 
answers they wanted out of this study. This could take six to nine months to get a final 
report.  
 
Mellberg- The website survey is still open until Friday. We encourage residents to go to 
our website and take the survey, which will help with improvements. Gave the packet to 
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McNeil from the DC trip he just attended. This trip was for lobbying for Mississippi 
efforts from Minnesota all the way down to the coast. Was able to meet many Mayors, 
and Minnesota was well represented.   
 
McNeil- Spoke to how cool the Mississippi Rivers Association is. If your City is on the 
river, you automatically qualify to be a part of the group. This includes every mayor from 
Bemidji MN to New Orleans LA. The diversity of needs and uses of the river are 
amazing; from the use of grain hauling to recreation.   
 
Benting- Just a reminder the next Council meeting we will be starting at 6pm for the 
pre-board meeting. 
 
COUNCIL BUSINESS: 
New Business: 

F. Representative Robbins 
Was unable to attend tonight’s meeting.  
 

G. Approval of Plans and Specifications for Zanzibar Lane       
Quisberg came forward and went through a presentation on Zanzibar Lane 
improvements from South Diamond Lake Road and North Diamond Lake Road. 
Quisberg clarified that the agenda should read “authorize plans and specifications”. 
Went through the cost of the project, and shared that the quality of the soil borings 
came back unfavorable. McNeil spoke to the history of why the location of the new 
facility was chosen. Mellberg asked about the maintenance of the road; if it is kept 
gravel what upkeep that takes. He also asked about washing and maintenance of the 
vehicles. This project is on the 2019 CIP and also qualifies for MSA dollars to be used.  
 
Mickelson’s main concern is that the large fire trucks are about 45,000 LBS. without 
equipment on the trucks. My biggest concern is one of our trucks sinking on this road 
and causing damage that would take it out of service. If the truck needed to be replaced 
it would take a year. Even if the truck were to sink minimally, our ground coverage is 
about 8 inches to the pipes.  
  
Another reason Mickelson would like to see this happen is this would be another reliable 
North - South connection. It’s over 5 miles to detour to avoid a dirt road without this 
project.   
  
Goodroad explained that there are always going to be other projects, and would like to 
stress we need to keep an eye on this project and not just keep pushing it out. Because 
of the emergency services needs on this road, it deems the project move forward. 
   
Enga wanted to bring up the fact that this road is horrible, so we have to go about 10 
miles per hour which impacts response time. Every resident that comes to the Police 
Department the first thing asked is when this road will get paved.  
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MOTION: Motion was made by Councilmember Gustafson, seconded by 
Councilmember O’Brien to approve preparation of plans and specs for Zanzibar Lane.  
Motion carries unanimously. 
 
Action Items  

H.  Resolution 19-2019: Approval of Cloquet Island Estates Final Plat (First 
Phase)  

Goodroad introduced that North Diamond Investment LLC (applicant/developer), has 
submitted an application for final plat approval for the first 65 lots and four outlots of 
Cloquet Island Estates. This plat serves as the first development phase of the 198 lot 
development situated directly east of River Hills. This proposed final plat is consistent 
with the Preliminary Plat and PUD for this portion of the overall preliminary plat as 
approved with Resolution 53-2018 (Preliminary Plat/ PUD approval). One thing I would 
like to point out (which I am sure Mr. Coyle will also want to speak to) is the shared 
access to Berkshire Lane. One of the requirements that is put into the developer’s 
agreement is to construct the shared access that was recommended by staff. The 
dilemma that is happening is that the two different properties are trying to work toward 
an agreement on easements; and payment of the construction of that shared access 
and are on different time frames of when construction can take place due to the 
moratorium. One of the things we stipulated on Page 4 of the developer’s agreement is 
that no building permits be submitted until the shared access is built. Staff is being 
flexible with allowing a temporary access. Mr. Coyle has some issues on the timing of 
the shared access and not being able to issue building permits. The only other point that 
Mr. Coil wanted to discuss tonight was in the developer’s agreement page 10 on 
restrictive covenants. Goodroad explained that this language is consistent with all of our 
developer agreements, and this is because we do not have language in our Ordinance 
to protect the City from excessive outdoor storage on smaller lots. We have in the 
covenant to limit each lot to one recreational RV or Boat.     
 
Fisher asked about the restrictive covenant and how that is enforced.  
 
Mr. Coyle with Larkin Hoffman attorney’s office (who represents the developer and the 
development) came forward to discuss his concerns with the agreement. Coyle walked 
through some of the history of this project, and how some of the decisions on the 
shared access came about. Coyle’s concern with the shared access is that the property 
to the east is now a part of the moratorium, and is not willing to put hundreds of 
thousands of dollars toward a shared access when they don’t know what or when they 
will be able to use it. There are a number of uncertainties here because of the situation 
with the moratorium that the City has. Would like to see that we can use the temporary 
access and even possibly get permits and temporary Certificates of Occupancy issued if 
needed.  
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He would also like to comment on the Resolution itself. There is a blanket of 
indemnification issue, there is a $3,000.00 per lot dollar landscape escrow that is 
collected. Goodroad explained the landscape escrow, which is collected with every 
building permit to ensure that the landscape requirements get completed.   
 
Coyle had an issue with the City warranty requirements and the idea that we would be 
putting warranty requirements on private property. He will talk with the City attorney on 
some of these legal matters.  
 
He talked about the restrictive covenants, this is private property and this is the builder’s 
decision on how they build it out, thinks the City should adopt an Ordinance and not put 
the responsibility on the property owner. Also has issues with attorney’s fees that is only 
one way. Lastly, a data practice compliance requirement, not even sure what this 
means and these issues can be sorted out off line.   
 
Tom Dehn came forward and represents the Demars property, we work well together 
with the staff and the developer next store. We just don’t want to pay for the access at 
this point since we do not know if and when we can develop that land.   
 
Goodroad recommended that we keep the language on temporary access with timing of 
building model homes and add language to revisit this issue if further timing issues 
present.  
 
MOTION: Motion was made by Councilmember O’Brien, seconded by Councilmember 
Mellberg to approve Resolution 19-2019; Approval of Cloquet Island Estates Final Plat 
(first phase) with modifications on the Developers Agreement.  
Motion carries unanimously. 
 
ADJOURNMENT:     
MOTION: Motion was made by Councilmember O’Brien, seconded by Councilmember 
Mellberg to adjourn at 8:27 p.m.   
Motion carries unanimously. 
 

 

 

Approved: __________________                               Attest: Amy Benting     





















  City Council Meeting Date: 3-26-19 
  Item: C. 

 

ITEM: 
 
Improvements to our Website and Changing Providers.  
 
PREPARED BY:  
 
Amy Benting, City Clerk  
 
POLICY DECISION / ACTION TO BE CONSIDERED: 
 
Approval of changing our website provider and making improvements to the layout.   
 
BACKGROUND: 
 
Staff has had several meetings and has spent a significant amount of time looking into website 
options, including looking at the current provider to see what upgraded options they could offer 
and at what cost. Staff’s main goal of looking at options for website improvements started out 
with wanting more flexibility with how the website looked and how much content we can have on 
the site. Staff came up with a website scope of work (attached). After a few meetings with 
different providers, the concern evolved into seeing what the current users want, and what they 
currently like and don’t like about the website. With help from consultant Kate Dileo (who staff 
recommends moving forward with), a user survey was created to help us understand what 
residents are looking for, and how easy it is for them to find the information they are looking for.  
 
The results of the survey show: 

• The average rating of the functionality of the City of Dayton's website was a 6, on a scale 
of 1 - 10 with 10 being excellent and 1 being unsatisfactory.  

• A key strength of the current website is that there is a lot of important, helpful information 
that community members find useful and relevant; however, it is often difficult for users 
to find what they need. 

• It is apparent that users come to the website for multiple reasons and not just a singular 
purpose, making it important that sections of the website are easy to navigate and that 
clear calls-to-action are present, enabling users to find critical information.  

• The current navigation is cumbersome, and the path for users to find information they're 
looking for is often not clear, or requires too many steps. In more than a few cases, 
users were unable to find what they were looking for altogether. 

• The large majority of users expressed that finding relevant contact information and 
departmental information was incredibly difficult. 

• The length of time it takes for users to find important information is quite long, with the 
majority of users surveyed saying that it took them more than 30 seconds to locate it, 
and in some cases, users were unable to find it at all.  

• Almost all users expressed the desire to see a more updated look and feel for the 
website that was in line with the new logo and branding, and one that included real 
photography from the community.  
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If we wanted to stay with the current provider (or one similar) we would still be limited in 
flexibility and expandability to expand our site. We also would not own the site. The current 
provider had a price of $10,630.00 for a locked-in contract for three years, or a one-time fee of 
$8,700.00. The City would remain on a year to year commitment to GovOffice, and would be 
billed annually at the current annual service rate. In July of 2018 it was $1,150.00, and those 
rates could change on a year to year basis. To upgrade to something with a similar look and feel 
(but actually own), working with Kate would be a one-time fee of $15,000.00, and a support fee 
billed with actual time used at a rate of 75.00/ hour. The annual cost to host the site would be 
$350.00, and a onetime optional fee for a template design that is recommended of $249.00 
 
 
CRITICAL ISSUES: 
There are no outstanding issues. 
 
RELATIONSHIP TO COUNCIL GOALS: 
The website redesign will be the next step in our branding process and will also allow us to 
improve City Services and Communications.  
 
RECOMMENDATION: 
Staff recommends working with Kate Dileo to update the website as she has been working with 
the community through the branding process and has shown to provide us with extremely 
helpful and timely service. Staff also feels that not only will the website redesign she provides us 
look great, it will also improve function and user experience for our current and future residents 
and business owners as well as improve the back end function for staff who will be maintaining 
the website.   
 
ATTACHMENT(S):  
Website scope of work  
GovOffice proposal  
Proposal from Kate Dileo consulting  

 

 







 

 

  

        

 

 

Proposal for Fully Mobile-Friendly Website  
Design, Website Service, and Support  

 

City of Dayton, Minnesota 
 
 

Today’s Date:  7/18/18         Expiration Date:  10/18/18 
 

 

 
 

Mike Chaloupka 
GovOffice Web Solutions 

2112 Broadway Street NE, Suite 250 
Minneapolis, Minnesota 55413 

612-617-5709 direct 
Mike@GovOffice.com  
www.GovOffice.com  
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Our History 

GovOffice Web Solutions is a division of Avenet LLC, a national leader in delivering state-of-the-art Web solutions for 

government, education, nonprofit, advocacy and campaign sectors.  Minneapolis, Minnesota-based Avenet was founded 

in 1999 and began serving local governments in 2001 through its GovOffice partnership with the International 

City/County Management Association (ICMA) and 12 state municipal leagues.  GovOffice is a leading national provider of 

websites and content management systems to local governments, serving over 1,400 cities and counties in 42 states and 

Canada.   

 

Our Value Proposition  

Our population-based pricing makes GovOffice an effective, affordable solution for every size of local government. With 

GovOffice, you don't pay for a bunch of pricey features you don’t want or need. Our solution provides all the core 

features used by most local governments, and enables you to add more specialized features as needed. In short, we are 

easier to use, more affordable, and offer the features you and your citizens need, designed to fit a government budget. 

And as governments try to do more with less now more than ever, that’s the perfect win-win for you and your 

constituents. 

 

 

GovOffice is Powerful and Affordable 

GovOffice delivers the solution you need with a whole lot less hassle and expense, including: 

 

• Custom, professional graphic design  

• Powerful, flexible Content Management, with unlimited sections and subsections  

• Mobile-friendly guarantee 

• Online forms system for sign-ups, comment forms, polls, and more  

• Audio and video files integration  

• Calendars, News, Image galleries  

• Security system enabling multiple users with varying levels of editing permissions to update the website  
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Responsive Website Design (RWD) Framework 
                       

Why RWD? 
The number of U.S. residents using smartphones increases each year, and the number of visits to government websites increases 
annually, too.  To extend service to the public whose choice of device is a smartphone—tablets as well—a fully mobile-friendly RWD 
website is the answer, as it conforms to any device from large desktop monitors to small smartphone screens in either portrait/ 
vertical or landscape/ horizontal view.  

Why Now? 
Simply put, RWD is not only the future, it is the present.  Today your website receives twice as many visits from someone using his/ 
her smartphone than from any other type of device.  So, local governments should be looking at RWD for its next website design, 
and many already have made the switch.   

While RWD itself is not new, it is a new concept to cities that are slow to adopt new Internet technologies; far too few cities have a 
Responsive Website Design in 2018.  Making the switch to RWD now will not only serve your citizens better right away, your website 
may be promoted as a model of excellence to communities across the region that are not yet Responsive. 

 
Creative Process 
1) Personal consultation with our graphic designer, 2) Development of draft(s), 3) Presentation of design draft(s) to the Client via 
Preview Mode, 4) Round(s) of revision to the Client’s chosen draft, 5) After completion of revision(s), presentation of final draft to 
the client via Preview Mode; Client’s approval is then requested 

Programming Process 
6) Constructing the final design draft approved by the Client onto a working test site (Test Mode), 7) Adjustment as necessary to the 
display or behavior of the design on the test site, 8) Testing of the design across the latest versions of all major Web browsers; 
further adjustment made, if necessary; Complete Navigation Analysis & Restructure and Homepage Setup take place starting at this 
point, 9) Schedule a date for upload of the finished, browser-tested design with the Client, 10) Upload of the design to replace the 
Client’s existing design on its live, public website; the project is then declared completed 
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RWD Features  
 

1. Development of new title graphic including official 
logo, slogan, and stylish font type.  It appears atop 
the large homepage image and moves to the 
navigation menu and Search bar automatically on 
smaller devices.   
Progressive, Premium packages    
 

2. Image Slider allows staff to put up and take down 
community photos at any time, on the homepage 
(5 images at a time).  Each image may be captioned 
and linked to any page, internal or external.  
Further, website visitors may swipe forward or back 
with their cursor or finger to see more photos.  
Progressive, Premium packages    
 

3. The Film Strip contains Icons that allow one click 
access to the most highly trafficked pages of the 
website.  The Icons will be uploaded, arranged, and 
linked for the Client per the Homepage Setup 
process and will slide continuously.  Website 
visitors may swipe forward or back with their cursor 
or finger to see more Icons.   
Progressive, Premium packages   
 

4. An Advanced Footer is personalized to the Client’s branding with a custom color, font, image, and left and right 
blocks to text.   
Progressive, Premium packages     
 

5. Local Weather Integration is a dynamic, linked reading of the community’s current temperature and weather 
condition, delivered by a feed from the National Weather Service (weather.gov).  It is easily accessible but not 
obtrusive like commercial weather widgets available online.  In this example the weather feed is seen to the far right 
side of the design, just to the left of Search and social media icons.   
Progressive, Premium packages     
 

6. Like Image Slider and Film Strip, the Notifications Banner is another self-administered, self-activated feature to 
Responsive designs.  It allows Clients to draw citizens’ attention to urgent notices, alerts, reminders, etc. on the 
homepage with an eye-catching, roll down banner which has a close out button.   
Progressive, Premium packages     
 

7. Content Boxes are a standard, self-admin feature of the GovOffice Responsive framework.  This entire area of the 
homepage (and all interior pages), left to right, is where self-administered website content displays.  If a Section 
Introduction is added, it will be located in the center.  Regular Promotions, such as a calendar, and Sidebars may be 
added to the left, center, or right, and all are totally Responsive, meaning each will resize and rearrange automatically 
to conform to any screen size being used, either in portrait or landscape view.   
Progressive, Premium packages   
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Content Management Highlights 

Every day GovOffice users efficiently manage their websites from their office and at home—on any computer that is 
connected to the Internet through the latest versions of modern Web browsers—and they enjoy the many features that 
GovOffice offers: 

 Unlimited number of sections and subsections are allowed to expand your site 

 Unlimited number of links throughout your site  

 Build a home page that includes a greeting, breaking news, upcoming events 

 Online sign-up for newsletters, comment forms, polls, and surveys 

 Audio and video files posted throughout the site  

 Image gallery that serves as an online photo album  

 News articles that can be featured and archived  

 Post meetings agendas and minutes as documents 

 Calendar of all community events and meetings  

 Contact information of staff and elected officials  

 Advanced users may switch to HTML mode for added flexibility  

 Social media integration 

 Security system allows multiple users with varying levels of permissions to update the website simultaneously  

 And much more!  

Example of GovOffice Site Administration (Microsoft based solution empowers all staff to edit their pages):   

      

 
 
                
              Current Version of GovOffice CMS (3.0)                                 NEW Version of GovOffice CMS (4.0) to be Launched in 2018! 
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GovOffice CMS Version 4.0:  A Message from Our CEO 
 
GovOffice was launched in 2001 as the centerpiece of a unique public-private partnership to bring website technologies 
to cities across America.  Founding partners included the International City-County Management Association, League of 
Minnesota Cities, and Avenet Web Solutions which developed the GovOffice technology. Over time an additional 15 
state municipal leagues joined our partnership. 

In those 17 years local government websites have evolved from being a novelty to a necessity.  We have served over 
1500 local governments in 44 states and stayed true to our mission of providing state-of-the-art web technologies that 
meet the needs of local government, at an affordable cost.  Now we are excited to announce that we have initiated a 
major development initiative to create the next generation of our technology:   
 

 
 
GovOffice CMS 4.0 will meet the needs of our local government clients and your constituents well into the future. 

 
This major upgrade will be implemented in multiple phases which will help users absorb and adopt to changes over 
time.  User interface upgrades will maintain a priority on ease of use. Current sites will be seamlessly upgraded to the 
new system with no or minimal disruption. 

 
Phase 1 will result in:  

 A faster, more intuitive Admin system 
 Even faster public websites  
 A new site-wide Search system 
 Refresh of the Admin look & feel aimed at enhancing ease of use; also, it will be fully Responsive  

(mobile-friendly) 
 A state-of-the-art code which can be extended rapidly to add new features in subsequent phases 

Additional, incremental upgrades will feature new content types to meet the growing needs of our clients. 
 

Subsequent phases may include: 

 New file upload software 
 eNotification/ eAlert system 
 New, more robust bulk-mail/messaging system 
 Upgraded SuperForms & ePayment 
 Document management repository 
 Customized content types, such as Council Packets/ Agendas 

Thank you for being a client and partner in preparing for the next generation of GovOffice! 

 

Eric Johnson, CEO 
Avenet/ GovOffice Web Solutions 
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Delivery of GovOffice Technology, Hosting, and Security 

 
GovOffice has provided the website technology to over 1500 local governments for over 15 years. We have developed 
unique expertise in protecting local government websites from security concerns and delivering a proven record of 
reliability, performance and data protection for our clients.  

 

Delivery of GovOffice CMS Technology 
 
The GovOffice technology stack is architected for redundancy and scalability. We use blade servers with Intel Xeon 
processors with SSD storage. The GovOffice CMS is hosted on a load-balanced Web farm that can easily be expended as 
resources require. Our application servers run Windows Server 2016 with IIS 10.0 and SQL Server 2016, which allows SSL 
communication to be done over TLS 1.2. The GovOffice design framework utilizes jQuery and HTML 5 to provide 
Responsive designs that look great and are optimized on both desktop and mobile browsers. 

In contrast to some widely used software systems, GovOffice CMS is a proprietary system that does not have known 
exploits published on public websites for hackers to exploit. The GovOffice team installs patches on a regular basis, 
adheres to the highest standard of web server administration and access and logs access to all of our infrastructure. 

 

Worry-Free Hosting & Security 

 

All GovOffice websites include our worry-free hosting and support which includes the following services: 

 

Web Monitoring 

 

 Data center engineers monitor all of our servers and infrastructure, 24/7/365 

Up-time and Disaster Recovery 

 

 99.99% up-time 

 Daily backups of all website data and are kept for 90 days 

 Website data can be restore as needed from backups, typically within hours 

 

Enterprise Class Data Center 
 
GovOffice websites are hosted in a highly secure, cutting-edge global data center with 24 x 7 monitoring to meet your 
critical need for robust bandwidth, streamlined data storage, and business continuity. 

Located only 15 minutes from GovOffice’s corporate office, the data center is monitored by trained technicians with a 
Network Operations Center (NOC) team. The NOC adheres to a strict escalation procedure to help ensure that GovOffice 
websites are available to the public at all times. Our primary data center is located in a former US Federal Reserve 
System building, constructed to withstand natural disasters, such as earthquakes, tornadoes, and floods.  
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Security 

The safety and security of your data is our highest priority. Our data center is SAS 70 audited, SOC 2® attested, and  
SOC 3® certified 

We observe industry best-practice standards including, but not limited to: 

 

 Hand biometric and RFID card controlled access to data center 

 Cage door sensors 

 Motion activated surveillance cameras 

 24 x 7 Monitoring 

 24 x 7, on-premise security guards 

 

DDoS protection 
 
Federal, state and local government websites have become prominent targets for both domestic and foreign originated 
Distributed Denial of Service (DDoS) attacks designed to impair or shut down websites. All GovOffice clients’ websites 
are protected through a system-wide DDoS solution designed to combat this growing threat.  
 
The data center utilizes an enterprise level DDoS solution developed by a leading DDoS security company, Corero. The 
key benefit of the Corero solution is that it automatically mitigates DDoS attack traffic before it impacts GovOffice 
clients, enabling us to keep our networks clean of attack traffic. 

 

Training & Technical Support  
 
Our Training & Technical Support Team is available Monday through Friday, excluding national holidays, from 8:00 AM 
to 5:00 PM Central Standard Time.  It provides assistance to clients via toll-free phone and e-mail in the areas of initial 
online training of the GovOffice toolset, additional training, technical support of websites, and more.   

Online training sessions typically take 90 minutes to complete.  If your staff has a basic understanding of Microsoft 
Word, everyone will easily pick up our Content Management System.  Support will schedule a training session that fits 
your group’s schedule, and sessions are conducted via Webinar.  No expensive on-site meetings is necessary, and there 
is no charge for future training sessions with new or existing staff. 

GovOffice Support Delivers: 

 Online Training Sessions 

 Toll-Free Phone Support 

 Quick Tips 

 Video tutorials 

 Support documents  

 Online Chat 
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CMS Product & Service Features 
 
GovOffice requires no specialized software skills, and it allows staff to administer the site anytime, from any Internet 
connection.  GovOffice CMS is a database driven web application based upon underlying Microsoft technologies, 
including SQL Server.  
 
Our Software as a Service (SaaS) hosting model means your website will be worry-free.  GovOffice provides the hosting, 
technical infrastructure, upgrades and maintenance, saving you time and money.  No additional software is required. 
 
 

 
Professional Design                                                                                                  Standard                 Optional 

 
Access to stock design template styles; customization of the design by the end user is 
limited to adding your organization’s name, slogan, and a footer  

 

 

 

Customized graphic design to incorporate a community theme into a Responsive Website 
Design (RWD) format (available in Progressive & Premium levels)  

 Proposed;  
see page 14 

Self-admin linking of Facebook and Twitter icons; in addition, YouTube, Pinterest, and 
Instagram icons are available on all customized designs 

  

 
Web Hosting, Performance, and Support                                                                                                   Standard                 Optional 

 
Up to 2 GB of stored uploads; nightly data backups at a cloud based Web hosting facility  

 

Extended Storage Plan for an additional 4 GB of stored uploads on your website  
Proposed; 

see page 14 

DDoS (Distributed Denial of Service) protection  
 

SSL encrypted administrative website  
 

TLS encrypted public website  
 

Unlimited online Webinar training of the GovOffice CMS and selected modules   
 

Unlimited access to toll-free Technical Support for all staff  
 

Video tutorials and unlimited, live Help Chat at help.govoffice.com  
 

GovOffice Mobile delivers mobile version of website (smartphones)  
 

Page-relevant Quick Tips within the administrative website  
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Website Access, Editing, and Management                                                                                               Standard                 Optional 

Homepage Setup by a GovOffice Content Specialist   

 

 

Unlimited number of administrative users on the GovOffice system  
 

Limit access and administrative permissions to each user and group(s) on the system  
 

Preview feature that shows how an unsaved edit would appear if it was saved and 
activated on the live website  

 

Live Site feature that allows users to switch between the live and administrative websites 
within one browser window  

 

Data storage tracker to help manage your load of Web content  
 

Audit log that shows editing activity of all administrative users  
 

Google Analytics integration  
 

 
CMS Features                                                                                                                                                     Standard                 Optional 

 
Flexibility to name and order all navigation menu buttons  

 

Import, type, and edit text with formatting controls essential for a Web page  
 

Create unlimited number of links to internal pages and external websites   
 

Upload, resize, position, and caption photos  
 

Online forms for questions, comments, and requests to be contacted by staff       
 

Upload and post audio and video files   
 

Upload and name documents, such as Agendas & Minutes and newsletters   
 

Schedule of events, including recurring events, within a true calendar display  
 

Online opinion polls with controlled responses and option to display the results  
 

Image gallery to create a Community Photo Album; includes slideshow capability  
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Ability to add, turn on & off, and easily remove sidebars from all pages  
 

Directory, including contact information and photos, of Elected Officials and staff  
 

Post news stories with a pre-set release date for automatic display on live website  
 

Display job listings with post & deadline dates and post the employment application      
 

List Frequently Asked Questions by department or the entire organization   
 

Highlight related links to associated websites without posting long URLs   
 

Directory of local attractions and automatically created links to a Google Map  
 

Site Map for added ease by site visitors in locating a desired section of the website  
 

Last Edit stamp that shows the date on which any Web page was last updated  
 

Printer-Friendly option and some flexibility in the placement of the link  
 

Site-wide search engine that also searches keywords within uploaded documents  
 

 
Advanced Features                                                                                                                     

 
 Standard 

 
  Optional 

 
SSL SuperForms module for robust online forms, such as service requests 

  
Add $300/ year 

HTML mode for editing—example: embed community videos from your YouTube Channel 
or Google Maps of your area   

 

 

 

Friendly URLs (for example, govofficecity.com/police) for quicker and direct access to 
select sections the website—bypassing the home page entirely  

 

Intranet capability for staff only areas of the website; accessed only by username and 
password  

 

Bulk e-mail tool that allows visitors to opt-in and opt-out of receiving e-mail notifications 
from your government office  

 

RSS feeds in from other news-related websites  
 

 

 



   

 13 

Navigation and Content Services  

The Complete Navigation Analysis & Restructure will make your navigation menu compatible with a Responsive 
Website Design and greatly enhance speed of service to your website visitors.   

Our content professionals will analyze the entire site navigation menu and then organize and label it according to best 
practices of usability, Web design and the latest standards for government websites. The end result is a well-organized, 
intuitive website that ensures your site visitors will quickly and easily find the information they need. 

After completion of the Complete Navigation Analysis & Restructure project, GovOffice will address the homepage by 

doing a Homepage Setup which involves organizing your existing homepage content to follow the best practices of Web 

writing and design.  Specifically it involves:  

 Re-writing and formatting welcome text for efficient online reading 

 Organizing and labeling primary site navigation menus 

 Incorporating images effectively 

 Using Promotions to display news, events, calendars, etc. in a visually appealing way 

 Using Sidebars to display related links, text and images 

 

 

 

 

 

 

 

 
“I’ve worked with GovOffice for several years now. While I have always been happy with the customer service, 
my latest experience with them was exceptional. 
 
We recently had a Complete Navigation Analysis & Restructure content service done. The staff was very easy to 
work with and completely professional. We are very happy with the re-organization of our entire website.” 
 
Lynne A. Fuller, City Clerk 
City of Norton Shores, Michigan 
www.nortonshores.org   
 

http://www.nortonshores.org/
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3-Year Budget Payment Plan: the solution for forward-thinking, yet budget-conscious, local governments 
 

 

Services Delivered Over 3 Years  
Progressive 

Solution 
Premium 
Solution 

DESIGN SERVICE—Delivered in 2018; 10% Discount   
Creative and technical development of a customized, public RWD  

$6030 $7830 

CONTENT SERVICE—Delivered in 2018  
Complete Navigation Analysis & Restructure and Homepage Setup  

$0 $0 

WEBSITE SERVICE—Delivered July 2018 – June 2019 
Hosting, 6 GB data storage, backups, maintenance, security, tech support   

$0 (paid) $0 (paid) 

WEBSITE SERVICE—Delivered July 2019 – June 2020 
Hosting, 6 GB data storage, backups, maintenance, security, tech support     

$1400 $1400 

WEBSITE SERVICE—Delivered July 2020 – June 2021 
Hosting, 6 GB data storage, backups, maintenance, security, tech support   

$1400 $1400 

Total $8830 $10,630 

Equal, Annual Payments 3 3 

Present – June 2019 Payment $2940 $3540 

July 2019 – June 2020 Payment  $2940 $3540 

July 2020 – June 2021 Payment $2940 $3540 

 

 
The following features not available at Progressive are available at Premium: 
 

 Advanced Image Slider—Any department (not just homepage) may have its own Image Slider. 

 Advanced Notifications Banner—Any department (not just homepage) may have its own Notifications Banner. 

 Secondary Navigation Block—Expand navigation possibilities with a second menu atop the footer.  

 Carousel—Promote events, meetings, services, and more with sliding, linked boxes containing images & text.   
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3-Year Budget Payment Plan:  Three Options to Continue with GovOffice at the End of Year 3  
 
 

1. The original Agreement may be renewed in 2021 for an additional 3 years at a rate of $3410 per year 
(Progressive) or $4010 per year (Premium).  With renewal GovOffice will repeat all of the services performed in 
the original Agreement, including development of a totally new graphic design and content services and the 
respective levels.   
 
This plan will keep the City in a modern, compelling website design at all times, and the City will be insulated 
from any rate increase in the areas of Annual Service & Maintenance, Graphic Website Design, and Professional 
Content Services that occurs between now and 2024. 
 

2. The City may opt not to renew the original Agreement, rather start an entirely new 3-year Agreement (again, 
with an option for renewal for Years 4-6).  The new annual charge could be less than or greater than the 2018 
Agreement, depending on the services selected.  
 

3. The City may opt out of the original 3-year Agreement and convert back to a year-to-year commitment at the 
then-current Annual Service Package rate.   
 

One-Time Payment Option 

The City is not required to participate in the 3-Year Budget Payment Plan program.  To remain on its current, year-to-
year Agreement with GovOffice, the City shall make a one-time only payment in the amount of $6700 (Progressive) or 
$8700 (Premium) for the Responsive Website Design service, Complete Navigation Analysis & Restructure, and 
Homepage Setup, and the regular Annual Service Package charge will be billed per the City’s usual billing cycle  
(July – June).         

 
General Project Timeline 

 
The implementation timeline for deliverables is subject to client participation, direction, and approvals.   
The Client’s totally remade GovOffice website may be deployed in approximately 3 to 31/2 months (estimate only).  
    

 
Responsive Website Design (RWD) process—creative & programming 

 
8 - 10 weeks 

 
Complete Navigation Analysis & Restructure and Homepage Setup 

 
4 weeks 

 
Site testing across all major Web browsers and mobile devices 

 
Less than 1 week 

 
Webinar training/ re-training of GovOffice CMS for staff 

 
90 minutes 
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Testimonial of a Major Upgrade Client 
 

“After 5 years, we decided to upgrade our GovOffice site. I contacted Mike Chaloupka in Sales to get the ball rolling. Mike 
was great in getting pricing for different things we may want and patient in waiting for the budget year to cycle around.  
The whole beauty of his proposal was that we paid only for what we wanted. They worked with what WE wanted, not 
what they wanted. 

 
We then moved on to Janelle Gulka, our Designer. I’d worked with Janelle in the past on several projects and was excited 
to be working with her again. We had a good rapport in the past, and I knew we would do well together again.  What a 
gem she is!  Janelle is such a wonderful person to work with.  She is so innovative.  Janelle tried a couple of different things 
that had me saying “wow” and then “YES!”  She knows her stuff and does it so well.  

 
The last step was Ben Woolman, the Content Specialist.  Ben seemed to know what I wanted even before I opened my 
mouth. He knew exactly what he was doing, what I wanted, and he put it in motion. Before I knew it, he had implemented 
what we had wanted, the site was done, up and running!  

 
Because of these three professional people, we now have a totally new, clean, uncluttered Responsive website design.  It 
looks totally modern and beyond what I had imagined. 

 
I’d be remiss if I did not mention that I or a member of our staff here will be able to maintain the site ourselves.  If we 
happen to have a question or run into a problem, there is live support, tutorial videos, and a help website to assist us.  
But, honestly, the content management system is very user-friendly.  You can’t go wrong with GovOffice.” 

 
Jodi P. LaCroix, CMC 
City of Lakesite, Tennessee 
www.lakesitetn.gov  

 
 
 

 

More Testimonials (RWD Clients)  
 
"I highly recommend GovOffice and their team of outstanding professionals. We continue to work with them on website 
redesigns every 3-4 years and they keep outdoing themselves every time!" 

Angie Steinbach, Assistant City Manager 
City of Montevideo, Minnesota 
www.montevideomn.org  

 
“The GovOffice team made our redesign project simple, even for a non-technical government professional like myself. Everyone 
loves the updated photographs of the community and the cleaner navigation design.  I have heard nothing but high praise for 
our new website!” 

Mary Vandenboom, Assistant to the Village Administrator 
Village of South Elgin, Illinois 
www.southelgin.com   

 

http://www.lakesitetn.gov/
http://www.montevideomn.org/
http://www.southelgin.com/
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  WHO WE ARE 1 

 We provide solutions that have the singular focus of enhancing your business, one page, one 
click, and one connection at a time. 
 

We scribble outside the lines of 
traditional website approaches to 
bring you innovative outcomes.  

We think  
CREATIVELY 

We provide tangible, practical tactics 
that simply make good business sense 
for your brand.   

We stand for  
SIMPLICITY 

We manage work against a detailed 
project plan that ensures we achieve 
every deadline.   

We do it  
ON TIME 

We are self-proclaimed overachievers 
and consistently “wow” our clients with the 
caliber of our work.  

We craft amazing  
DELIVERABLES 

Succesful 
Projects 

Satisfied 
Clients 

Years in the 
Business 
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Kate DiLeo, CEO 

WE BUILD WEBSITES THAT BUILD YOUR BUSINESS 



 

   OUR PROCESS  
A PRACTICAL AND ENGAGED APPROACH  

2 

 

DEFINE 
 

Clear scope of work and a robust project timeline are 
necessary for ensuring the work is done on time and 
on budget. We develop a detailed action plan so you 
know what to expect every step of the way.    

DISCOVER 
 

Thorough understanding of your brand’s market 
presence and a solid competitor analysis are important 
for implementing the right tactics. We clarify your 
current condition so you can achieve your goals. 

CREATE 

Great websites create positive experiences that persuade 
someone to choose you over your competitor. We put 
fingers to keyboard to design digital elements that 
convince your audience to work with you.   

BUILD 

Beauty meets brains when high quality, easy-to-use 
technology is applied to website development. We 
craft tools that are not only great looking but are built 
with best-in-class systems that really work.  

LAUNCH 
 

Flipping the switch from concept to reality is exciting 
but can also feel scary. We thoroughly test and 
monitor all tactics that we launch to ensure nothing 
breaks and no one’s hair is set on fire.     

Probably the most critical component of any website 
build is to measure whether it’s working. We leverage 
Google Analytics and other data to ensure you’re 
seeing real ROI from your improved digital presence. 

MEASURE 
 

We leverage you as an active and informed partner, rather than an idle bystander, throughout 
the life of the project.  



 

 

  

 SCOPE OF WORK  
KEY PHASES AND DELIVERABLES  

3 

 We utilize a detailed scope of work so that everyone has a clear understanding of roles and 
responsibilities, deliverables, and deadlines.  
 

DEVELOPMENT OF A NEW WEBSITE ON WORDPRESS PLATFORM – UP TO 160 PAGES 

 
01 

DEVELOPMENT OF WEBSITE 
 

FINAL EDIT, TEST & LAUNCH 
 

DESIGN & PAGE LAYOUT 
 

IMAGERY & CONTENT UPLOAD 
 

$15,000 
 

Attract and retain current and future community members with a clean and informative website   
Create a new website with a modern, clean, and easy-to-navigate design for www.cityofdaytonmn.com. Three website design templates will be created to allow for 
selection of preferred website design. Website will be built on WordPress platform and will use the Divi template, which allows for easy updates and management of 
the website. Website design will adhere to brand guidelines and incorporate current logo, colors, and imagery. Supporting imagery will also be selected to ensure the 
website is highly engaging, visually appealing, and supportive of website content. Website will include clear calls-to-action, such as buttons and hyperlinks, that enable 
the user to take their desired action, such as contacting someone or completing a form. Website will also include all appropriate City applications, forms, and PDF 
resource documents, and it will have a blog functionality that will enable the City to easily post real-time announcements and updates. Google Analytics, social media 
plug-ins, and incporation of any other necessary plug-ins will also be implemented to ensure smooth functionality, accurate reporting, and easy management of the 
website. A two-hour training session on how to manage and update website components is included in the project at no additional cost.   
 
*It is the Client’s responsibility to provide access to current website hosting platform; preferred written content; all branding collateral, imagery & video content; and any other 
systems that must be incorporated with the development of the website.  
 
 
 

MONTH 1 MONTH 2 MONTH 3 MONTH 4 

http://www.cityofdaytonmn/


 

 

  

4 
 

ADDITIONAL OFFERINGS TO SUPPORT YOUR NEEDS 
SCOPE OF WORK 

Take advantage of 20 hours of just-in-time website support for any future website needs   
Receive support on an as-needed basis by leveraging a retainer of 20 hours that can be utilized for any future website needs, such as new page creation; design 
updates; in-depth development or integrations with other systems; email marketing and social media integration; search engine optimization; and any other related 
tasks for the website.  

ONGOING SUPPORT FOR WEBSITE ENHANCEMENTS 

 
02 $1,500 

 

$1,500 
 

We help you bolster your digital presence with tools that stem beyond the initial development 
of a great-looking and easy-to-use website.  



 

 

 

  

☐     DEVELOPMENT OF A NEW WEBSITE ON WORDPRESS PLATFORM $ 15,000  

 TERMS: Marketing Consultant’s services will not exceed $15,000. 50% or $7,500 of the estimated services charge is due prior to Marketing Consultant beginning work. 
Thereafter payment will be due as follows: 50% or $7,500 of the estimated service charge will be due upon completion of work.  

 
 

☐    ONGOING SUPPORT FOR WEBSITE ENHANCEMENTS $ 1,500 

TERMS: Client will pay Marketing Consultant a retainer of $1,500 prior to Marketing Consultant beginning work.  Marketing Consultant will bill against the retainer at 
the rate of $75 per hour in quarter hour increments.  Marketing Consultant is not obligated to hold the retainer in a separate account.  Upon termination of the engagement 
Marketing Consultant will return any unused retainer funds to Client.  Upon request, Client agrees to replenish the retainer funds. 
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OF SCOPE OF WORK 
ACCEPTANCE 

SIGNATURE SIGNATURE 

NAME NAME 

TITLE TITLE 



 

 

 

 

PERFORMANCE BY MARKETING CONSULTAINT 01 
Marketing Consultant agrees to perform those services as described in the Scope of Work as outlined in this document.  
 

INTELLECTUAL PROPERTY RIGHTS 

 

03 

 
Upon payment in full for Services, Marketing Consultant hereby assigns to Client all right, title and interest that Marketing Consultant has in all documents created for 
Client under the Scope of Work, including but not limited to any copyright in said documents. Upon request, Marketing Consultant will, at Client’s expense, execute any 
additional documentation requested by Client to formalize or document the transfer of rights to Client.  Client understands and agrees that Client is solely responsible for 
assessing and securing any trademark or copyrights in names or materials. In the event Marketing Consultant acquires third party rights (e.g. photography) for use in 
Client’s materials, Client agrees to use the third-party materials within the scope of the license acquired and for no other purpose.  Client agrees to indemnify and hold 
Marketing Consultant harmless from and against any claims made by a third party arising from Client’s use of the materials outside of the scope of the license granted.  
This section will survive the termination of this Agreement.  
 
 TERM AND TERMINATION 
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This Agreement shall commence on the date set forth above and shall remain in effect until the work described in the Scopet of Work is completed, or until terminated by 
either party.  Unless otherwise agreed, either party may terminate this Agreement at any time upon fourteen (14) days written notice to the other party of their desire to 
terminate this agreement.  In addition, Marketing Consultant may cease work immediately upon notice to Client if amounts due hereunder are not paid as agreed. 
 
 
 

This Agreement ("Agreement") is entered into on 11/20/2018 by and between Kate DiLeo, an individual with an address at 8216 Ewing Avenue N. Brooklyn Park, MN 
55443 ("Marketing Consultant") and the City of Dayton, Minnesota (“Client”) with an address at 12260 South Diamond Lake Road, Dayton, MN 55327.  This Agreement 
is effective when accepted by Marketing Consultant. 

PAYMENT FOR SERVICES 02 
Client agrees to pay Marketing Consultant as stated in the Scope of Work. Client will reimburse Marketing Consultant for all travel costs and expenses incurred by 
Marketing Consultant.  Unless otherwise agreed, invoices are due and payable within thirty (30) days of the date of the invoice.  If any amount due hereunder is not paid 
when due Marketing Consultant shall have the right to charge interest at the rate of the lesser of twelve percent (12%) per annum or the highest rate allowed by law on 
the unpaid amount.  
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 DIGITAL MARKETING AGREEMENT 
TERMS & CONDITIONS 



 

  

CONFIDENTIAL INFORMATION 05 

 
Neither party may use, disclose, sell, license, publish, reproduce, or otherwise make available the Confidential Information of the other party to any unauthorized third 
party.  Each party will secure and protect the disclosing party’s Confidential Information in a manner consistent with the manner in which the receiving party secures and 
protects their own Confidential Information, and at least using reasonable care. “Confidential Information” means all non-public information delivered by one party to the 
other, which information is marked as “confidential”, “proprietary” or with other words of similar import.  “Confidential Information” shall not include information that: (i) was 
known to the receiving party without obligation of confidentiality; (ii) is or becomes generally known to the public through no act or omission of the receiving party; or (iii) 
was disclosed to the receiving party by a third party without obligation of confidentiality.  This Section shall survive termination of this Agreement.  
 
 OTHER PROVISIONS 06 
 a. Status as Independent Marketing Consultants. Marketing Consultant and Client are independent contractors of one another and neither party's employees will be 

considered employees of the other party for any purpose.  This Agreement does not create a joint venture or partnership, and neither party has the authority to bind 
the other to any third party.  Marketing Consultant is solely responsible for all taxes, including but not limited to, income, sales, use and any other taxes arising from or 
due in connection with Marketing Consultant's services under this Agreement.   

b. Applicable Law and Forum.  This Agreement shall be governed and construed in accordance with the laws of the State of Minnesota without regard to the conflicts of 
laws or principles thereof.  Any action or suit related to this Agreement shall be brought in the state or federal courts sitting in Minnesota. In the event a party seeks to 
enforce any of its rights hereunder in a court of competent jurisdiction and if such action results in a judgment (a dismissal, with prejudice, by the party commencing 
such action, shall be deemed a judgment in favor of the other party) for either party, then the prevailing party shall be entitled to recover from the other party, in 
addition to the relief awarded the prevailing party, all court costs, investigative expenses, and reasonable attorney fees by the prevailing party in such action.  

c. Notices.  Any notice or other communication required or permitted under this Agreement shall be given in writing and delivered by email or by hand or by registered 
or certified mail, postage prepaid and return receipt requested, to the address identified in the opening paragraph of this Agreement.  

d. Waiver.  No waiver by either party of any breach of this Agreement shall be deemed a waiver of any preceding or succeeding breach of the same or any other 
provisions hereof.  No such waiver shall be effective unless in writing and then only to the extent expressly set forth in writing. 

e. Modifications.  This Agreement contains the complete agreement of the parties on the topics contained herein.  No modification of this Agreement shall be effective 
unless in writing and signed by both parties. 

f. Severability. If any provision of this Agreement is invalid or unenforceable under any statute or rule of law, the provision is to that extent to be deemed omitted, and 
the remaining provisions shall not be affected in any way 
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DIGITAL MARKETING AGREEMENT 
TERMS & CONDITIONS 
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 OF TERMS & CONDITIONS 
ACCEPTANCE 

8216 Ewing Ave North, Brooklyn Park, Minnesota USA 

Phone: 612 414 6162 / E-mail: dileo.kate@gmail.com 

 

KATE DILEO CONSULTING THANK YOU 
 

SIGNATURE SIGNATURE 

NAME NAME 

TITLE TITLE 

IN WITNESS WHEREOF, the parties have executed this Agreement. 

 
 

S. KATE DILEO 

CEO – KATE DILEO CONSULTING 

DATE DATE 

NOVEMBER 20, 2018 



 

 

 
 
 
 
 
 
 

Proposed page count for the new City of Dayton, MN website is approximately 160 pages, and inlcudes 60 Core Website Pages; 25 Permits / Applications (forms); 75 
PDF Documents; and a City Announcements Blog (including the transfer of 30+ existing announcement posts). 
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PROPOSED SITE MAP  
APPENDIX 

HOME ABOUT DEPARTMENTS GOVERNMENT RESOURCES CONTACT 

*Mission & Differentiators* 
*Community Calendar* 
*Links to Important Pages* 
*Link to Utility Payments* 
*Link to Dayton 
Communicator* 
*Links to Announcements* 
*Link to Fee Schedule* 
*FAQ's Section*  
*Link to City Directory* 
*Link to Ordinances & Codes* 

School Districts  
Employment 
Community Photos 
Local Development  
Activities & Recreation 
Transit 
Utilities 
Local Businesses  
Announcements Blog 
City Directory  
New Residents Information 

Administration 
Finance 
Fire 
  Join the Fire Department 
  Services 
  Events 
  Public Education, Tours 
  Homeschooling 
  Training Events 
Engineering 
Public Works 
  Streets 
  Sewer & Water 
  Septic Information 
  Storm Water Information 
  Parks & Recreation 
Planning & Zoning 
Activity Center 
Police 
  Services 
  House Check Request 
  Crime Prevention 
  Neighborhood Watch 
  Crime Victim Services 
  Information for Businesses 
  Parking Permits & Vehicle Info 
  Press Reports 
  Police Reserve 
  News, Events, Announcements 
  POR - Community Notification Info 

Mayor & Council  
Planning & Commission 
Parks Commission 
Public Safety Commission 
Economic Development 
Authority 
Elections 

Useful Links 
Educational Videos 
Permits, Licenses, & Forms 
2040 Comprehensive Plan 
Financial Reports 
CCR Reports 
Fee Schedule 



City Council Meeting Date: 3-26-19 
Item: D. 

ITEM: 

Resolution 21-2019 Supporting Legislation Authorizing Street Infrastructure Development Fees 

PREPARED BY: 

Tina Goodroad 

POLICY DECISION / ACTION TO BE CONSIDERED: 

Approval of Resolution 21-2019 

BACKGROUND: 

New legislation has been signed and sponsored that will allow cities to impose a fee on new 
development to fund street infrastructure improvements.  This legislation is a response to the 
Harstad decision and creates a mechanism to create a fee for transportation infrastructure 
(based on an essential nexus) similarly to other statute protected improvements such as sewer 
and water.  The attached resolution provides for the City’s support for this legislation.  

RECOMMENDATION: 

Staff recommends approval of Resolution 21-2019 

ATTACHMENT(S): 

Resolution 21-2019 
HF 2296 
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RESOLUTION NO. 21-2019 

RESOLUTION SUPPORTING LEGISLATION AUTHORIZING STREET 
INFRASTRUCTURE DEVELOPMENT FEES 

WHEREAS, the City of Dayton population is growing; and, 

WHEREAS, The City of Dayton existing street infrastructure is sufficient to support 
the current community population, workforce and commercial/industrial parks; and, 

WHEREAS, developers, builders and new homeowners are driving the need for 
road improvements, street oversizing, street redesign, and street reconstruction; and 

WHEREAS, municipal statutory authority appropriately exists for fees related to 
parks, sewer and water; and 

WHEREAS, this municipal statutory authority does not exist for infrastructure 
development fees; and 

WHEREAS, city streets are one of the four major types of infrastructure local 
government is responsible to provide to protect public safety and health; city streets 
represent a separate but integral piece of the network of roads supporting 
movement of people and goods; and 

WHEREAS, existing funding mechanisms, such as Municipal State Aid (MSA), 
property taxes and special assessments, have limited applications, leaving cities 
under-equipped to address growing needs; and 

WHEREAS, neighborhood streets are constructed according to city standards by 
developers; and 

WHEREAS, funding sources for larger streets and intersections to support new 
developments have historically come from infrastructure development fees; and 

WHEREAS, the infrastructure development fee mechanism is no longer allowed as 
a result of the Harstad vs. Woodbury court case; and 

WHEREAS, costs of growth in the short term should not be supported by current 
residents through community tax and/or utility fee increases but rather by those that 
represent the growth; and 
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WHEREAS, the Council of the City of Dayton finds it is difficult to develop adequate 
funding systems to support the City's needed street improvements related to growth 
while complying with existing State statutes; and 

WHEREAS, cities need flexible policies and greater resources in order to meet 
growing demands for street improvements. 

WHEREAS, new legislation has been authored and sponsored by the House (HF 
2296 and HF 2297) and Senate (SF2442 and SF 2443). 

DECISION  

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF 
DAYTON, MINNESOTA that this Council s t rongly supports t h i s  legislation that 
would authorize cities to levy infrastructure development fees to fund municipal 
street improvements as a necessary component of growth. 

Adopted this 26th day of March, 2019 by the City of Dayton.  

       ____________________________________  
  Mayor - Tim McNeil  

____________________________________  
City Clerk - Amy Benting   

Motion by Councilmember ***, Second by Councilmember *** 
Motion carried unanimously 







City Council Meeting Date: 3-26-2019 
Item: E. 

ITEM:  

Future fire service needs study. 

PREPARED BY: 

Jason Mickelson, Fire Chief 

POLICY DECISION / ACTION TO BE CONSIDERED: 

Approve BKV Group to conduct a future fire service needs study. 

BACKGROUND: 

In 2006 the City of Dayton had a facility needs study conducted for future buildings, during this 
study the fire department had little input and it was recommended we have a future fire service 
needs study conducted. As the city continues to expand, we must also look at expanding our 
services, this fire service study will look at the future needs for the fire department. The study 
will include current and future fire station needs, current and future staffing needs and current 
and future equipment needs. 

CRITICAL ISSUES: 
 N/A 

BUDGET IMPACT: 

This is a budgeted project in the capital improvement plan (CIP) 
The cost of the study is $24,500.00 

RECOMMENDATION: 

Approve BKV Group to conduct a future fire service needs study. 

ATTACHMENT(S):  

Cost proposal 
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SCHEDULE

Task Name Start

Dayton Fire Department Study
Proposals Issued to the Fire Chief / City Fri 2/8/19

City Council Approves Planner Selection (Estimated Date) Wed 3/27/19

Team Kickoff Workshop Thu 4/4/19

Facility Assessment & Concepts Thu 4/4/19

Facility Assessment / Tour Thu 4/4/19

Development of the Draft Facility Assessment Mon 4/8/19

Issue Draft Facility Assessment to the City & Fire Department
for Review 

Fri 5/3/19

Workshop with the Department & City to Review the Facility 
Assessment

Thu 5/16/19

Modify Facility Assessment Per City & Department Input and 
issue

Tue 5/28/19

Space Program Review & Development Mon 4/29/19

Concept Plan Development & Review Fri 5/24/19

Estimated Cost Development & Review Thu 6/27/19

Staffing Assessment Tue 4/23/19

Full Staff  Survey Monkey Issued Tue 4/23/19

Full Department Meeting Tue 5/7/19

Assessment of current staffing Tue 5/7/19

Review meeting on current staffing and staffing model options Tue 6/4/19

Development of staffing models Wed 6/5/19

Workshop with the Department & City to Staffing Options - 
Pros / Cons 

Tue 6/25/19

Compile complete staffing analysis with cost data and issue 
to City for review

Wed 6/26/19

Review Meeting with the City & Department Fri 7/19/19

Equipment Assessment & Capital Needs  Mon 4/1/19

Compile Data on all existing apparatus Mon 4/1/19

Equipment Review Workshop Thu 4/18/19

Development Apparatus Evaluation Report Mon 4/22/19

Issue Analysis to Department & City for review Mon 5/13/19

Workshop with the Department & City to Review the 
Apparatus Analysis

Thu 5/23/19

Modify & Finalize Equipment Report Tue 5/28/19

Issue Total Draft Report Wed 7/24/19

Workshop with the Department & City to Review Draft Report Thu 8/1/19

Issue Final Report to the City Thu 8/8/19

2/8

3/27

4/4

4/4

5/3

5/16

5/28

5/7

6/4

6/25

7/19

4/18

5/13

5/23

5/28

7/24

8/1

8/8

12/30 1/6 1/13 1/20 1/27 2/3 2/10 2/17 2/24 3/3 3/10 3/17 3/24 3/31 4/7 4/14 4/21 4/28 5/5 5/12 5/19 5/26 6/2 6/9 6/16 6/23 6/30 7/7 7/14 7/21 7/28 8/4 8/11 8/18 8/25
January February March April May June July August

Dayton Fire Department Study

February 8, 2019
Proposed Schedule
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      In addition to the milestones as shown in the schedule additional workshops will occur with the Fire Department every 2 weeks 
      and City Council updates will occur at a minimum of every month 



Cost Proposal
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Cost Proposal
The BKV Group team’s compensation goals are to establish fees that fairly 
compensate us for the required services to achieve our client’s project goals while 
ensuring that both our client and firm feel they are treated fairly—value received 
for dollar spent. To meet this goal, we strive to establish a well-defined project 
understanding and scope of services to be provided so that an appropriate fee 
structure can be determined. 

Producing a study that properly addresses the items specified in your RFP requires 
experience in this type of work. We take pride in the thoroughness and accuracy of 
the work we produce. Our experienced team approach defines how we will work 
with the City and the department to achieve a thorough and appropriate study. 
Based on this scope of service our proposed fee for the study divides the proposed 
fee into four scope items listed in the RFP as follows:

I. Engagement with City staff, the Fire Department, elected officials and all 
stakeholders

We take pride at BKV in our commitment and engagement in these types of 
studies. We do not set a definitive number of meetings, we are and will be 
available to meet as needed to make sure all those involved are aware of the 
issues and engaged in the solutions to the issues.

• Fee for this portion of the study = $4,000

II. Staffing and organizational structure

• Fee for this portion of the study = $5,000
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COST PROPOSAL

III. Equipment & Capital Needs 

• Fee for this portion of the study = $7,000

IV. Facilities Assessment 

As part of our assessment process we would provide the following:  

Lifecycle and Maintenance Assessment

Facility Assessment – Evaluation of existing structures including but not limited 
to: structural, mechanical, electrical, interior, communications and general 
condition

Space Programming – Evaluation of buildings and site for accommodating 
the ultimate needs including such things as office space; staff work areas; 
meeting space; and interior and exterior storage for equipment and 
materials. Determination of gross areas to accommodate all staffing, 
operations and storage for ultimate needs. 

Concept Planning - Evaluation of existing and future needs including but not 
limited to: staffing; operation and work areas; and equipment and material 
storage. 

Operational and Life Cycle Cost Analysis - Determination of the short-term, 
medium-term and long-term maintenance costs through the expected 
lifespan of the facility.

• Fee for this portion of the study = $8,500

The fees as noted above total $24,500.

In addition to the base fees, we would have reimbursable expenses for industry 
standards such as internal and client provided printing and travel. BKV does not 
charge mark ups on reimbursable expenses; we invoice only for expenses incurred.

We would urge the committee to make your selection based on the team’s 
experience and references. In preparing the proposed fee, some assumptions are 
made based on experience doing this type of work and the information provided 
in the RFP. Since not all firms provide the same task and level of services, fees can 
vary from firm to firm. However, our first task in working with the committee will be 
to meet to make sure our assumed scope aligns with the expectations and goals 
for the study. The objective is to find a balance of fee and scope that best supports 
the group’s fiscal objective.



City Council Meeting Date: 03-26-2019 
Item: F. 

PRESENTER:  Chief Paul Enga 

ITEM: Conditional Job Offer for Community Service Officer Position. 

PREPARED BY: Chief Paul Enga 

POLICY DECISION / ACTION TO BE CONSIDERED:  Conditional job offer for Community 

Service Officer position. 

BACKGROUND: The Dayton Police Department has budgeted for adding a Community Service 

Officer in 2019.  Council approved adding this position as part of the budget process.  The 

Community Service officer position would be filled with an internal promotion and scheduled 32 

hours per week at a pay rate of $18.00 per hour starting May 1st, 2019.  A candidate has been 

selected and the next step would be Council approving a conditional offer.   

The selected candidate is Hunter Dotseth.  Hunter has been a Dayton Police Reserve for the 

past 5 years.  Hunter has done an excellent job as a Police Reserve Officer.  Hunter has 

attended Alexandria Technical College for Law Enforcement and has been an active member of 

the Dayton Police Reserve providing crucial assistance to the department in many different 

ways.  He works well with the officers and knows the city and would be able to transition into 

this new position quickly.  

CRITICAL ISSUES: 

• The Department currently employs 6 full time patrol officers, a Sgt/ Investigator and a

Chief of Police.

• Community Service Officer would be responsible for code enforcement, lockouts, animal

complaints and other police department related duties.

• Community Service Officer would start at $18.00 per hour, with a one-year probationary

period.

• Community Service Officer would be scheduled 32 hours per week with pro-rated

benefits.

BUDGET IMPACT: 

Position of Community Service Officer was budgeted for in 2019 budget process. 

RECOMMENDATION: 

Approve conditional job offer for Community Service Officer position. 



  City Council Meeting Date: 03-26-2019 
  Item: G. 

 

PRESENTER: Marty Farrell 
 
ITEM: Conditional Job Offer for Entry Level Maintenance Worker 
 
PREPARED BY: Marty Farrell 
 
POLICY DECISION / ACTION TO BE CONSIDERED: Conditional Job Offer for Entry Level 
Maintenance Worker 
 
BACKGROUND: The Public Works Department has budgeted funds for adding an Entry Level 
Maintenance Worker position in 2019. Council approved adding this position as part of the 
budget process. The new hire is scheduled to start on Monday, March 25th 2019. 
 
Public Works has selected Brian Astrup as our new hire. Brian lives in Dayton and knows the 
area. He has experience of snow removal, landscaping and equipment maintenance from 
managing his own business. 
 
CRITICAL ISSUES:   

o Full Time, Maintenance Worker shall start at 22.63 per hour, with a one-year 
probationary period. 

o Full Time, Maintenance Worker will be responsible for various tasks including street 
repairs, snow removal, vehicle/equipment maintenance, mowing/landscaping and sewer 
and water maintenance. 

 
BUDGET IMPACT: This entry level position was budgeted for in 2019. 
 
RECOMMENDATION: Approval of conditional job offer for Full Time, Entry Level Maintenance 
Worker. 
 
 



City Council Meeting Date:3-26-19 
Item: H. 

ITEM: 

Resolution 22-2019 Supporting Legislation to Reform Local Government Aid (LGA) 

PREPARED BY: 

Tina Goodroad 

POLICY DECISION / ACTION TO BE CONSIDERED: 

Approval of Resolution 22-2019 

BACKGROUND: 

New legislation has been signed and sponsored that will provide for an increase in LGA funding 
and set aside reserved for cities that do not qualify under the current formula.  The changes 
could result in an increase for Dayton of $103,325.  Resolution 22-2019 provides for support for 
this legislation.  

RECOMMENDATION: 

Staff recommends approval of Resolution 22=2019 

ATTACHMENT(S): 
Resolution 22-2019 
HF 2031 
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RESOLUTION NO. 22-2019 

RESOLUTION SUPPORTING LEGISLATION TO REFORM LOCAL GOVERNMENT 
AID (LGA) 

WHEREAS, the City of Dayton population is growing; and, 

WHEREAS, The City of Dayton is not a benefactor of LGA which impacts both our tax 
levy and our ability to service our residents,  

WHEREAS, new legislation, HF 2031 provides a $30,000,000 increase in LGA funding; 
and 

WHEREAS, HF 2031 creates a set aside of the LGA appropriation reserved for cities 
that do not qualify for LGA under the current formula; and 

WHEREAS, HF 2031 would result in an increase LGA appropriation of $103,325 for 
Dayton; and 

WHEREAS, Dayton would benefit from direct funding of LGA to use for basic 
community services, 

THEREFORE 

BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF DAYTON, MINNESOTA 
that this Council s t rongly supports HF 2031 that would increase the LGA 
appropriation and create a consistent and fair funding formula for future years.  

Adopted this 26th day of March, 2019 by the City of Dayton.  

       ____________________________________  
  Mayor - Tim McNeil  

____________________________________  
City Clerk - Amy Benting   

Motion by Councilmember ***, Second by Councilmember ***Motion carried unanimously 











  City Council Meeting Date: 3-26-19 
  Item: J 

 

ITEM: 
 
Resolution 17-2019; Granting a Variance Allowing an Accessory Ground Mounted Solar Energy 
System on a Property Less than 2 Acres Located at 16551 Dayton River Road. 
 
PRESENTER/PRESENTERS:  
Joshua Dahlheimer – Property Owner 
Blue Horizon Energy, LLC – Contractor  
 
60-DAY RULE SUMMARY: 
Application Accepted:  1/10/2019 
60-Day Review Deadline: 3/11/119 
60-Day Extension Invoked: 5/10/2019 deadline extended 
 
POLICY DECISION / ACTION TO BE CONSIDERED: 
This is a Public Hearing to consider approval of Resolution 17-2019 
 
BACKGROUND/OVERVIEW: 
The Applicant contacted the City to inquire about ground mounted accessory solar units in 
Dayton and the requirements for his property at 16551 Dayton River Road. Generally, all 
building mounted accessory solar facilities are allowed and processed similarly to any other 
general building permit (windows, reroof, etc.). There are several roof-mounted solar units 
existing in Dayton. Ground mounted solar units, however, have additional requirements 
including: being an accessory use, only being allowed in rear yards and on parcels of at least 2 
acres in large lot residential districts (R-2, R-E or AG) and limited to a height of 20 feet. The 
Applicant’s parcel is 1.36 acres and zoned Ag-1 and is just shy of the 2-acre minimum for an 
accessory ground mounted solar unit; therefore, a variance would be necessary to install the 
proposed solar unit. The only variation from code proposed is the 2-acre minimum.  
 
ZONING AND LAND USE: 
The subject property is currently Zoned A-1, Agriculture. All surrounding properties are also 
zoned agriculture. The proposed solar unit, as shown in the attached plans, would meet all the 
setback requirements and height requirements. The applicant is proposing to only vary from the 
lot size requirement for a ground mounted.   
 
VARIANCE PROCESS/ARGUMENT: 
Requirements 
Minnesota State Statute § 462.357, Subd. 6 dictates how variance requests are to be 
considered by a three-part test (meeting all parts of the test). Variances may be granted when 
the applicant for the variance established that there are practical difficulties in complying with 
the zoning ordinance. Meaning: 

1. The property owner proposes to use the property in a reasonable manner not permitted 
by zoning ordinance; 

2. The plight of the landowner is due to circumstances unique to the property not created 
by the landowner; 

https://www.revisor.mn.gov/statutes/?id=462.357
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3. And the variance, if granted, will not alter the essential character of the locality.  
Economic considerations alone do not constitute practical difficulties (ie if it is too expensive to 
follow zoning code, that cannot be the only reason creating difficulty). 
State Statute and our Zoning code chapter 1001.29 specifically calls out “inadequate access to 
direct sunlight for solar energy systems” as an example for of practical difficulty. 
 
Applicant’s Argument 
The applicant’s narrative, attached, makes a strong case for a recommendation of approval 
from the Planning Commission. In summary: Solar systems are a reasonable use of the 
property; a roof mounted system on the subject property has inadequate access to direct 
sunlight, whereas a ground mounted system has much better solar potential; and the installation 
would not negatively impact the character of the locality.   
 
PLANNING COMMISSION’S ACTION: 
The Planning Commission reviewed the applicant’s materials and argument with the legislative 
requirements for variance and found the variance application to meet the intent of the Practical 
Difficulties Variance Test. The placement of an accessory solar unit is consistent with the zoning 
code, future land use, and is very unlikely to adversely impact neighboring properties. 
Additionally, there is enough tree cover on the property that it is unlikely to be seen from the 
road.  
 
CITY COUNCIL ACTION: 
The Planning Commission has recommended approval and staff recommends approval of 
Resolution 17-2019:  

1) Consider recommending support for the Variance with any reasonable conditions of 
approval which can be added to the resolution. Staff recommends this option. 

2) Consider recommending denial for the Variance with suggested findings related to denial 
3) Table the item with direction to staff as to additional information Planning Commission 

would like to review. Note: the 60-day time limit was extended and the deadline for 
Council Action is on May 5th, 2019.  

 
STAFF RECOMMENDATION 
Staff feels the applicant’s unique situation presents sufficient practical difficulties meeting the 
merits of the Variance test. Additionally, the Applicant has already tried a roof-mounted solar 
system and found the roof location to have inadequate solar potential. Staff would support 
recommendation in favor of the variance as State Statute clearly supports a variance in the 
event that there is inadequate access to direct sunlight (as applicants cannot reasonably be 
expected to be able to control the movement of the sun). 
 
ATTACHMENT(S):  
Location Map  
Resolution 17-2019 Approving Variance request 
Applicant’s Letter 
Panel Spec Sheet (2 pages) 
Axis Tracker Details Sheets (2 pages).  
Site Plan Documents (4 pages) 
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RESOLUTION NO. 17-2019 
CITY OF DAYTON 

COUNTIES OF HENNEPIN AND WRIGHT 
 

RESOLUTION TO APPROVE A VARIANCE ALLOWING A GROUND MOUNTED 
SOLAR SYSTEM ON A LOT LESS THAN TWO ACRES AT 16551 DAYTON RIVER 

ROAD  
 
 BE IT RESOLVED, by the City Council of the City of Dayton, Minnesota, as follows: 
 

WHEREAS, Joshua Dahlheimer, (hereinafter referred to as the “Applicant”), owner of 
16551 Dayton River Road, has made an application for Variance to the Zoning Ordinance related 
to Alternative Energy Systems (hereinafter referred to as the “Variance”). The parcel has a 
Property Identification Number 05-120-22-43-0006 and a legal description as follows: 

 
All that part of Government Lot 4, Section 5, Township 120, 
Range 22, Hennepin County, Minnesota described as follows: 
Commencing at a point on the West line of said Government Lot 4 
a distance of 18.28 chains (1206.48 feet) South from the Northwest 
corner thereof also being 797.13 feet North from the Southwest 
corner of said Government Lot 4; thence North 80° 00’ East 
234.13 feet to the actual point of beginning of the land to be 
described: thence continue North 80° 00’ East to the center line of 
County Road No. 12; thence South 45° 52' East along center line 
200.80 feet; thence South 44° 08’ West 233.05 feet; thence North 
45° 54' West 369.42 feet to the point of beginning. Subject to road 
easement over the Northeasterly 33 feet. For the purposes of this 
description, the West line of Government Lot 4 is assumed to be 
due North. (Hereinafter referred to as the “Subject Property”) 

 
WHEREAS, the City staff studied the matter, made a report, and provided other 

information to the Planning Commission and City Council; and 
 

WHEREAS, the City Planning Commission held a public hearing at its March 14, 2019 
meeting regarding the Variance where the Applicant was not present and the Planning 
Commission tabled recommendation; and  

 
WHEREAS, the City Council at its March 26, 2019 meeting reviewed and considered the 

application, at which the Applicant was present and presented information and City Council 
moved for approval of the variance and requested staff to redraft the resolution for approval. 
 

NOW, THEREFORE, based upon the information from the public hearing, the testimony 
elicited and information received, the meetings of the City Council, reports of City Staff and 
information contained within the files and records of the City, the City Council for the City of 
Dayton makes the following: 
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FINDINGS: 
 

1. The Subject Property is generally located North East of the Daytona Golf Course 
at 16551 Dayton River Road. 
 

2. Zoning Code Section 1001.43 Alternative Energy Systems states that accessory 
ground mounted solar energy systems are allowed on Agricultural and large lot 
residential zoning districts (AG, R-2, and R-E) on parcel 2 acres or greater.  
 

3. The Subject Property is 1.36 acres and a variance is necessary to place an 
accessory, ground mounted solar energy system on a lot less than 2 acres. 

 
4. Minn. Stat. §462.357, subd. 6, allows variances only when they are in harmony 

with the general purposes and intent of City Code and is consistent with the City’s 
comprehensive plan.  Further, the applicant must establish that there are practical 
difficulties in complying with the zoning ordinance. 

 
5. City Code §1001.29, subd. 1, states: 

 
The variance process enables the City Council to provide limited relief from the 
literal provisions of this Subsection in instances where strict enforcement would 
cause practical difficulties because of circumstances unique to the individual 
property under consideration and when it is demonstrated that such actions are 
consistent with this Subsection. Variances shall not be granted to allow a use not 
permitted by the zoning district, nor to merely remove inconveniences or financial 
burdens that the requirements of this chapter may impose on property owners in 
general. Variances are intended to address extraordinary, exceptional, or unique 
situations that where not caused by the applicant's act or omission. Variances are 
not to be used in the place of ordinance amendments to address situations 
applicable to numerous properties. 

 
6. City Code §1001.29, subd. 3, states: 

 
All requests for a variance shall be subject to a determination that the variance 
request complies with the requirements of Minn. Stat. § 462.357 and any 
amendments thereto, which include, but are not limited to (the italicized text next 
to each part of the variance requirements are the recommended findings for the 
variance test): 
 

(1) A variance shall only be permitted when it is in harmony with the general 
purpose and intent of City Code and consistent with the Comprehensive 
Plan. The request is in general harmony with City Ordinances and 
Comprehensive Plan as solar energy systems are a common accessory use 
in residential areas and the applicant is not requesting a “use variance.” 
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(2) A variance may only be permitted when the applicant establishes that 
there are practical difficulties in complying with the zoning ordinance, 
meaning: 

a. The property owner proposes to use the lot or parcel in a 
reasonable manner not permitted by the zoning code. The variance 
will allow a reasonable use of the property as solar energy systems 
are allowed in the zoning district in which the subject parcel is in. 

b. The plight of the property owner must be due to non-economic 
circumstances that are unique to the lot or parcel and not created 
by the property owner. The Applicant has adequately demonstrated 
the unique circumstances prohibiting the ability to meet Zoning 
Code for the following reasons: State Statute and City Code use 
inadequate access to sunlight as a practical difficulty and the 
position of the home and parcel does not allow for adequate access 
to sunlight for a roof-mounted system.  

c. The variance must not alter the essential character of the locality. 
The variance will not alter the use or function of the property. A 
ground-mounted solar energy system would not alter the essential, 
agricultural character of the surrounding area nor alter the use of 
the subject property or surrounding parcels.     

 
 

DECISION 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Dayton, 
based upon the information received and the above Findings, that the City Council does herby 
conditionally approve the Applicant’s variance request from the City Code for the placement of 
an accessory, ground-mounted solar energy system on the Subject Parcel on a lot less than 2 
acres as the Applicant has adequately shown the practical difficulties. The Applicant shall meet 
the following conditions to the satisfaction of the City: 

 
1. The accessory, ground-mount solar energy system variance shall only be to the 2-acre 

lot requirement for lot size. All other provisions in the Alternative Energy Systems 
Zoning Code chapter shall be adhered to.  

 
 
 

[SIGNATURE PAGE TO FOLLOW] 
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Adopted this 26th day of March, 2019, by the City of Dayton. 
 
 
 
 
            ____________________________________ 
       Mayor — Timothy McNeil 
            
____________________________________ 
City Clerk — Amy Benting       
  
Motion by _____________ Second by _____________ 
Resolution approved 
MOTION DECLARED PASSED 
 



January 7th 2019

City of Dayton
Planning & Zoning Department

Subject : Applying for Variance from RooF Mount to Dual-Axis Tracker Ground Mount Solar PV System.

We Blue Horizon Energy, LLC the Solar PV Installer Company of Mr. Josh Dahlheimer for his 
Solar PV Project would like to apply a Variance to allow us to install a Dual-Axis Tracker to 
Mr. Dahlheimer property located at 16551 Dayton River Rd, Dayton MN 55327.

We are proposing to install a (1) 6.5kW Dual Axis Tracker Solar PV System Size. This is a 
hydraulic type of ground mount racking system that follows the sun. The proposed location of 
the dual-axis tracker is in the SE corner of the property with the setback of 15ft on the East 
side of the property line and another 15ft on the South side of the property line. The setback 
from the center of the road is approx. 195ft. We are more than the minimum setback 
requirement by The City of Dayton which are rear and sides = 10ft and front setback = 30 and 
50ft. Please see propsed dual-axis tracker site plan.

The City of Dayton zoning ordinance for Solar PV ground mount system with the property size 
of less than 2 Acres is limited only for roof mounting system. 

Putting our proposed solar pv system on the roof we're losing at least 30 to 45 percent of 
solar production because of the following main reasons:

             1.Shading issues cause by the trees, 
             2. Shading issues cause by  the roof on the SE side of the roof and the garage 
                 roof located on the SW side of the house roof 
             3. Orientation of the existing roof to the Sun and the angle of the roof

Our main goal here is to help the homeowners to offset at least 85 to 90 percent of his 
electricity used or energy used. By putting the solar system on top of his roof he will be losing 
at least 35% to 45% of solar pv production. It's not good return for the owner who invested a 
lot of money just to reduce his electricity used and to help also the environment.

The only solution on this situation is to have a ground mount system using the Dual-Axis 
Tracker that follows the sun. This type of racking system has a capability to harness 100% of 
the expected production because of the following reasons :
 
            1. The Dual-Axis Trackers is located away from the trees and structures that causes 
               shadings and causes less production and ruining the lifespan of the panels.
            2. The Dual Axis Tracker oriented or facing South which is the perfect location
            3.  The Dual Axis Tracker is following the position of the sun so the tilt angle also 
varies.
                 Very good angle to harness more production.
           4.  The Dual Axis Tracker is an hydraulic type of racking system that follows the 
                  movement or orientation of the sun. This feature you're harnessing 100% or more 
                 than the expected production. Instead of losing because of the shading, angle and 
                 direction issue if you install on the roof. 

Note: Please see solar pv system mount comparison.



City of Dayton Practical Difficulties for Variance consideration.
Three Factors :

1. Reasonableness
2. Uniqueness
3. Essential Character.

1. Reasonableness    

        - Typically the first choice for residential solar project would be the main house roof. However 
in this case due to the angle , direction and shade it's not a good choice. 

             a. Angle  - The angle of the roof is only 22 degrees the recommended angle to 
                get a good solar production is at least 35degrees.
              b. Direction - the orientation of the existing main roof is facing SW. The perfect 
                 direction is facing South.
             c. Shade - The huge trees around the house and the adjacent roof have a big impact 
              for not getting a good solar production and it will shorten the lifespan of the solar panels.

        - The location which we are asking to install the solar pv system is the only reasonable location 
that the solar can properly function due shading, direction and angle.

2.  To avoid shade from the home and trees the location chosen is the only one that makes sense.

3.  There are many similar installations throughout the state and country like this. Most township 
and counties do not have need to be 2 acres to install solar on a ground..
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N330/N325

Quality and Reliability
Panasonic’s vertical integration, 20 years of 
experience manufacturing HIT® and 20 internal 
tests beyond those mandated by current 
standards provides extreme quality assurance.

Higher Efficiency 19.7%
Enables higher power output and greater energy 
yields.  HIT® provides maximum production for your 
limited roof space.

Unique water drainage
The water drainage system give rain, water and 
snow melt a place to go, reducing water stains and 
soiling on the panel. Less dirt on the panel means 
more sunlight getting through to generate power. 

Low Degradation
HIT “N-type” cells result in extremely Low Light 
Induced Degradation (LID) and zero Potential 
Induced Degradation (PID) which supports 
reliability and longevity. This technology reduces 
annual degradation to 0.26% compare to 0.70% 
in conventional panels, guaranteeing more power 
for the long haul.

Our competitive advantages
High Efficiency at High Temperatures 
As temperature increases, HIT® continues to 
perform at high levels due to the industry leading 
temperature coefficient of -0.258% /⁰C. No other 
module even comes close to our temperature 
characteristics.  That means more energy 
throughout the day.

25 Year Product and Performance Warranty**
Industry leading 25 year product workmanship 
and performance warranty is backed by a century 
old company- Panasonic. Power output is 
guaranteed to 90.76% after 25 years, far greater 
than other companies.  

Panasonic’s unique heterojunction technology uses ultra-thin 
amorphous silicon layers. These thin dual layers reduce losses, 
resulting in higher energy output than conventional panels.

Advanced bifacial cell designed for increased energy output. 
The cell utilizes  sunlight reflected back from the rear side 
material which captures more light and converted into energy.

n-type crystalline silicon
Double-sided textured surface

i-type amorphous layer

Amorphous layer

Transparent electrode (TCO)

Lattice-type electrodes

Finger

Tab

These amorphous silicon layers
reduces the recombination of
electrons to minimum level.

Electrodes

Ultra-thin amorphous silicon layer

HIT® is a registered trademark of Panasonic Group



CAUTION! Please read the installation manual carefully before using the products.
Used electrical and electronic products must not be mixed with general household waste. For proper treatment, 
recovery and recycling of old products, please take them to applicable collection points in accordance with 
your national legislation.

Panasonic Eco Solutions of North America 
Two Riverfront Plaza, 5th Floor, Newark, NJ 07102 
panasonicHIT@us.panasonic.com 
business.panasonic.com/solarpanels

All Rights Reserved © 2017 COPYRIGHT Panasonic Corporation 
Specifications are subject to change without notice 
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DEPENDENCE ON IRRADIANCE

Reference data for model: VBHN330SA16
(Cell temperature: 25°C)

PERFORMANCE WARRANTY

97%

90.76%

80%

More power
over 25 years

N330/N325

ELECTRICAL SPECIFICATIONS

Model VBHN330SA16 VBHN325SA16

Rated Power (Pmax)¹ 330W 325W

Maximum Power Voltage (Vpm) 58.0V 57.6V

Maximum Power Current (lpm) 5.70A 5.65A

Open Circuit Voltage (Voc) 69.7V 69.6V

Short Circuit Current (lsc) 6.07A 6.03A 

Temperature Coefficient (Pmax) -0.258%/°C -0.258%/°C

Temperature Coefficient (Voc) -0.16V/°C -0.16V/°C

Temperature Coefficient (lsc) 3.34mA/°C 3.32mA/°C 

NOCT 44.0°C 44.0°C

CEC PTC Rating 311.3W 306.5W

Cell Efficiency 22.09% 21.76%

Module Efficiency 19.7% 19.4%

Watts per Ft.² 18.3W 18.0W

Maximum System Voltage 600V 600V

Series Fuse Rating 15A 15A

Warranted Tolerance (-/+) +10%/-0%* +10%/-0%*

MECHANICAL SPECIFICATIONS 

Model VBHN330SA16, VBHN325SA16

Internal Bypass Diodes 4 Bypass Diodes

Module Area 18.02 Ft.² (1.67m²)

Weight 40.81 Lbs. (18.5kg)

Dimensions LxWxH 62.6x41.5x1.4 in. (1590x1053x35 mm)

Cable Length +Male/-Female 40.2/40.2 in. (1020/1020 mm)

Cable Size / Type No. 12 AWG / PV Cable 

Connector Type2 Multi-Contact® Type IV (MC4™)

Static Wind / Snow Load 50 PSF (2400 Pa) 

Pallet Dimensions LxWxH 63.7x42.2x65.4 in. 

Quantity per Pallet / Pallet Weight 40 pcs. /1719 Lbs. (780 kg)

Quantity per 40' Container 560 pcs. 

Quantity per 20' Container 240 pcs.

OPERATING CONDITIONS & SAFETY RATINGS

Model VBHN330SA16, VBHN325SA16

Operating Temperature -40°F to 185°F (-40°C to 85°C)

Hail Safety Impact Velocity 1" hailstone (25mm) at 52 mph (23m/s) 

Safety & Rating Certifications UL 1703, cUL, CEC

UL 1703 Fire Classification Type 2 

Limited Warranty 25** Yrs Workmanship and Power Output (Linear)***

DIMENSIONS
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Unit: inches (mm)

 NOTE: Standard Test Conditions: Air mass 1.5; irradiance = 1000W/m²; cell temp. 25°C
* Maximum power at delivery. For guarantee conditions, please check our guarantee document. 

** Installation need to be registered through our website www.panasonicusahitwarranty.com within 60 days 
 in order to receive twenty-five (25) year Product workmanship. Otherwise, Product Workmanship will be   
 only fifteen (15) years. 

 *** 1st year 97%, after 2nd year 0.26% annual degradation to year 25.  
1 STC: Cell temp. 25°C, AM1.5, 1000W/m²
2 Safety locking clip (PV-SSH4) is not supplied with the module. 
 NOTE: Specifications and information above may change without notice. 
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PROG. TYPE: 
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County:

Township:

City:

Contact Person:
Phone Number:

Owner/ Contact Person :

Project Location:

Phone Number:

Utility Company:

CONTACT 
INFORMATIONS

State Inspector:

Contact Number
State Area Rep:

Contact Number

Josh Dahlheimer

16551 Dayton River Rd

Dayton MN 55327

Email:

DESCRIPTION

20 - PANASONIC N325W SOLAR MODULES

1  FRONIUS 6000-1, 240V INVERTER
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Xcel Energy

612-578-4600

651-501-6330

John McNamara

Paul Hipsag
763-241-2102

Hennepin

jdahlheimer@icloud.com

City of Dayton

Alec Henderson

(763) 712-3221
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  Meeting Date: 3-26-19  
  Item: K. 

 

ITEM: 
Application to Appeal Administrative Denial of ADESA Plat and Site Plan Application due to 
Moratorium. 
 
APPLICANT:  
ADESA Auto Auction – Represented by Peter Coyle 
 
PREPARED BY:  
Alec Henderson – Associate Planner 
 
60-DAY RULE SUMMARY: 
Complete Application Accepted: 12/17/18  
60-Day Review Deadline:  2/15/19 
60-Day Extension Invoked:  4/16/19 
 
BACKGROUND/OVERVIEW: 
This memorandum summarizes the issue presented to the City Council and the basis for City 
Staff’s determinations that are being challenged by ADESA Auto Auction. The Planning 
Commission recommended denial of the Appeal at their 3-14-19 meeting. The Planning 
Commission is required by Code to make a recommendation to the City Council, acting as the 
Board of Adjustment. 
 
The matter involves an appeal of two administrative determinations by Staff. Under Minn. Stat. 
§462.357, a property owner has the right to challenge an administrative land use determination 
by filing an appeal with the Board of Adjustment.  
 
The specific issue at hand is ADESA’s appeal of Staff’s administrative denial of ADESA’s 
application for a subdivision and site plan approvals that would allow ADESA to expand its 
operation by adding 595 additional parking display stalls on its property and subdividing its 
property into Lots 1, 2, and 3, Block 1 Dayton Territorial Addition and Outlot A, Dayton Territorial 
Addition. See Exhibit A (Application). 
 
Staff determined that the subdivision request was improper based on the existing moratorium on 
subdivisions adopted by the Council via Interim Ordinance No. 2018-23. See Exhibit B 
(Moratorium Ordinance). The moratorium precludes any subdivision application that proposes to 
create more than two new parcels.  
 
Staff also determined that the site plan was improper, not only because of the moratorium on 
subdivision proposals, but also because Staff determined a rezoning to a district which allows 
Auto Auction as an interim use permit would be required under current ordinance for the 
additional expanded parking display stalls sought by ADESA1  
  

                                                           
1 City Code Section 1001.28, subd. 3 (B) indicates site plan approval is not proper where the approval 
would be “… in conflict with applicable zoning district provisions.” 
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ZONING AND LAND USE FACTS – PAST RESOLUTIONS/DECISIONS: 
Following is background history pertinent to the issue: 

1. In 1996, ADESA submitted an application for a conditional use permit to operate an 
“auto auctioning/exchange business.” The subject site was 19.1 acres, and zoned I-1 at 
the time. The proposed use was a conditional use in the I-1 zoning district. See Exhibit C 
(1996 Application) 

 
2. ADESA proposed 1,758 display parking stalls as a part of its application. A site plan was 

submitted with the application. The site plan labeled part of the 19.1-acre site as a 
“future expansion area.” 

 
3. By Resolution 44-96, dated August 27, 1996, the City Council approved ADESA’s 

Conditional Use Permit request. See Exhibit D (Resolution). Three conditions attached 
to the CUP approval are pertinent here. First, paragraph five of the Resolution 
specifically approved 1,758 parking stalls for the property, of which 1,029 were identified 
as “display parking”. Second, paragraph 12 of the Resolution states “no outdoor storage 
other than the automobiles stated herein shall be permitted.” Third, paragraph 18 of the 
Resolution states that “any expansion shall require a conditional use permit 
amendment.” 

 
4. Subsequent to adoption of Resolution 44-96, ADESA made an application to amend its 

CUP to add an additional 1,068 parking display stalls within a portion of the future 
expansion area as denoted in its prior application. See Exhibit E (Application). By 
Resolution 58-96, dated October 22, 1996, the City Council approved the additional 
parking display stalls. See Exhibit F (Resolution). 

 
5. The City Council subsequently, and prior to ADESA’s application which is pertinent to 

this appeal, changed the zoning of the ADESA property from I-1 to B-3. Auto Auctions 
are not a permitted use within the B-3 District. Auto auctions are an interim use under 
the present ordinance within the B-4, and I zoning district regulations. 

 
ADESA’S APPEAL AND POSITION: 
By letter dated November 23, 2018, ADESA appealed my administrative denial of ADESA’s 
applications for subdivision and site plan approval. See Exhibit G (Appeal). 
 
ADESA’S appeal asserts that City staff’s administrative denial of its subdivision request, which 
was premised on the fact the subdivision proposed the creation of four new lots (Lots 1-3, Block 
1, and Outlot A), was in error. ADESA asserts that Outlot A is not a “lot” under the language of 
the Moratorium Ordinance. ADESA further asserts that Lot 1 should not be considered a new 
lot, and thus only two new lots were created (Lots 2 and 3), making the moratorium inapplicable. 
 
With respect to its site plan request, ADESA asserts in its appeal that the 1996 CUP authorized 
the installation of parking display stalls without regard to number throughout its property, 
including in the area denoted as “future expansion” on the initial 1996 CUP application. ADESA 
asserts it would not be required to apply for an IUP to install the additional 595 parking display 
stalls it presently desires to add in the future expansion area. 
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STAFF’S DETERMINATION: 
ADESA proposed a subdivision that would be comprised of four new and distinct property 
parcels: Lots 1-3, Block 1, and Outlot A. While the Moratorium Ordinance does not itself define 
“lot”, the Zoning Ordinance defines a lot as a “… part of an approved subdivision.” Clearly 
ADESA proposed four new and distinct “parts” or parcels in its subdivision proposal. Further, the 
subdivision application submitted by the Applicant (See Exhibit A) indicates that Dayton 
Territorial Addition would consist of three lots.   
 
ADESA, citing a state statutory provision, argues that Outlot A is not a “lot”. That argument is 
not consistent with the zoning ordinance definition, and the City is entitled to deference in its 
interpretation of its own ordinance. Moreover, ADESA ignores the fact that even disregarding 
Outlot A the proposed subdivision would still involve three new lots: Lots 1-3, Block 1. ADESA 
suggests that Lots 2 and 3 are the only two “new” lots, but Lot 1 is also a new lot because it 
does not currently exist. It is a “part of the [proposed] subdivision” as much as Lots 2 and 3 
would be.  
 
As to the second issue, given the application of the subdivision moratorium, no site plan 
approval would be appropriate because the site plan necessarily involves proposed lots that do 
not exist and cannot exist until the moratorium ordinance expires. Moreover, based on Staff’s 
review of historical CUP documents, it is clear that City Resolution 44-96 did not, as ADESA 
suggests, give carte blanche approval to install as many display parking stalls as ADESA 
wished over the 19.1-acre site. Rather, the language of the Resolution limited the number of 
parking display stalls to those sought by ADESA in its initial application. And, importantly, it 
indicated that “any expansion shall require a conditional use permit amendment.”2 
 
Given the fact ADESA’s principal use is no longer designated as a conditional use (or an interim 
use) in the B-3 District, ADESA would thus be required to obtain approvals to rezone the 
property and acquire an interim use for additional parking display stalls rather than an 
amendment to its conditional use permit. To process ADESA’s request as a conditional use 
amendment would be contrary to the B-3 zoning district regulations, which would then be 
contrary to City Code section 1001.28, subd. 3 (B). 
 
PLANNING COMMISSION’S ACTION: 
Planning Commission considered facts set before and determined Staff acted appropriately by 
administratively denying ADESA’S application for Subdivision and Site Plan and makes a 
recommendation to the City Council, who acts as the Board of Appeals (BOA). 
 
The BOA must answer the following questions, 1 and 2, in the appeal (to which the PC 
recommended the subitems 1, a. and 2, a.): 

1. Did the Zoning Administrator err in determining the City’s Subdivision Moratorium 
precluded ADESA’s subdivision application? 

a. The Planning Commission moved that the key language in the Moratorium is the 
limitation on the creation of more than two new parcels of record. The PC felt 
that because the Preliminary Plat and Final Plat documents are taking 2 existing 
metes and bounds parcels and platting them into 3 lots and one outlot that they 

                                                           
2 The fact ADESA subsequently filed a CUP amendment to add additional display parking stalls later in 
1996 supports the notion even ADESA understood it needed further approval for additional stalls. 
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are creating 4 new parcels with different legal descriptions. ADESA is 
misinterpreting the moratorium language by inserting the words “two more 
additional lots” which is language that simply does not exist in the Moratorium 
Ordinance.   

 
2. Did the Zoning Administrator err in administratively denying ADESA’s site plan request 

as precluded by the subdivision moratorium and pertinent zoning regulations. 
a. The Planning Commission moved that 1.) because the Moratorium prohibits the 

Preliminary and Final Plat application that the Site Plan request is precluded by 
the Subdivision Moratorium and 2.) that the Site Plan application is not currently 
allowed by the Zoning code and previous CUP approvals for ADESA. The Zoning 
District was previously changed from an industrial district to B-3 which does not 
list Auto Auction as a permitted use. Additionally, the past CUP resolutions 
required a CUP amendment for expansion of the Auto Auction parking stalls as 
indicated by the Conditions of Res. 44-96 and 58-96 as well as the fact that 
ADESA has applied for a CUP amendment to expand back in 1996 (Res 58-96). 
A Site Plan application is not the correct application for the expansion of the Auto 
Auction application. A change in Zoning Code language would be required for the 
B-3 district or a Rezoning to an industrial district and an IUP application would be 
the right applications for expansion.  

 
STAFF RECOMMENDATION: 
Staff would recommend denial of the appeal and a motion to allow our attorney review the draft 
resolution as to legal form and to clarify findings of fact and/or conditions per Council discussion 
and motion for this item.  
 
ATTACHMENT(S):  

• Resolution 25-2019 Denying ADESA Appeal 
• Exhibit A: 2018 ADESA Subdivision and Site Plan Application  

o Includes Application Form (9 pages) 
o Includes Plat Document (3 pages 11x17) 
o Includes Site Plans and Engineering documents (includes only 9 of 24 Pages 

11x17) 
• Exhibit B: City’s Interim Moratorium Ordinance No. 2018-23 (2 pages) 
• Exhibit C: 1996 Initial ADESA CUP Application (August 26, 1996 CC packet item 

consisting of 25 Pages)3 
• Exhibit D: August 27, 1996 – Resolution no. 44-96 Approving Initial ADESA CUP 
• Exhibit E: 1996 – Expansion of ADESA’S Use (additional parking stalls) – Application to 

Amend CUP  
o Includes October 10, 1996 PC packet item (31 Pages) 
o Includes October 22, 1996 CC packet item (17 pages) 

• Exhibit F: October 22, 1996 – Resolution No. 58-96 Approving Second ADESA CUP (7 
pages) 

                                                           
3 In early summer of 1996, the property was owned by Tom Schany (Schany Enterprises, Inc.). Schany 
initially intended to Plat the area for a business park, Miller Park. That pre-plat application was withdrawn 
(no plat was recorded or approved) and the property was ultimately sold to Tom Miller (the Beard Group, 
Inc.) for use as an Auto Auction as noted by an included letter dated July 8, 1996 within the attached 
Exhibit C.  
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• Letters Regarding Administrative Denial 
o Letter Dated November 15, 2018 from Tina Goodroad 
o Letter Dated November 23, 2018 from Peter Coyle requesting Denial 
o Letter Dated December 10, 2018 – Clarifying Denial for Site Plan and requesting 

Application for Appeal and Fee/Escrow 
o Letter Dated December 13, 2018 and Application to Appeal Admin Denial – Peter 

Coyle, et al. 



 
 

RESOLUTION NO. 25-2019 
CITY OF DAYTON 

COUNTIES OF HENNEPIN AND WRIGHT 
 

RESOLUTION DENYING ADESA APPEAL OF CITY STAFF ADMINSTRATIVE 
DENIAL OF LAND USE APPLICATION  

 
 BE IT RESOLVED, by the City Council of the City of Dayton, Minnesota, as follows: 
 

WHEREAS, ADESA, Inc., (hereinafter referred to as the “Appellant”), tenant of 18270 
Territorial Road, has appealed staff’s determination to deny the Appellant’s Land Use 
Application for Preliminary Plat, Final Plat and Site Plan approval for expansion (hereinafter 
referred to as the “Application”). The property is legally described in Exhibit A (hereinafter 
referred to as the “Subject Property”): 
 

WHEREAS, the City staff studied the matter, made a report, and provided other 
information to the Planning Commission and City Council; and 
 

WHEREAS, the City Planning Commission heard the Appeal at its March 14, 2019 
where the Appellant was present and the Planning Commission recommended denial of the 
appeal; and  

 
WHEREAS, the City Council at its March 26, 2019 meeting reviewed and considered the 

Appeal, at which the Appellant was present and presented information. 
 

NOW, THEREFORE, based upon the information from the public hearing, the testimony 
elicited and information received, the meetings of the City Council, reports of City Staff and 
information contained within the files and records of the City, and the Planning Commission’s 
recommendation, the City Council for the City of Dayton makes the following: 
 

FINDINGS: 
 

1. The Subject Property is generally located North of Interstate 94 at 18270 
Territorial Road and is Zoned B-3 Business District. 
 

2. Auto Auction is not a permitted use, Conditional, or Interim Use within the B-3 
District. Auto Auction is an Interim Use in the B-4 and Industrial Districts. 
 

3. This matter involves an appeal of two administrative determinations by City Staff. 
Under Minnesota Statute §462.357, a property owner has the right to challenge an 
administrative land use determination by filing an appeal with the Board of 
Adjustment. 
 

4. The City Staff determinations denied the Appellant’s land use application for 
subdivision and site plan approvals that would allow the Appellant to expand its 
auto auction operation by adding 595 additional parking display stalls on its 
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property and subdividing it’s the Subject Property into Lots 1, 2, and 3, Block 1 
Dayton Territorial Addition and Outlot A, Dayton Territorial Addition, creating 
four new parcels of record. 

 
5. Staff determined that the subdivision request was improper based on the existing 

moratorium on subdivisions adopted by the Council via Interim Ordinance No. 
2018-23. See Exhibit B (Moratorium Ordinance). The moratorium precludes any 
subdivision application that proposes to create more than two new parcels. The 
Council agrees with staff that the Appellant’s subdivision application proposed the 
creation of four new parcels of record: Lots 1-3, Block 1, Dayton Territorial 
Addition, and Outlot A, Dayton Territorial Addition. None of these parcels 
currently exist, and they would be new parcels of record if the subdivision were 
approved. 

 
6. Staff also determined that the site plan was improper, not only because of the 

moratorium on subdivision proposals, but also because Staff determined a 
rezoning to a district which allows Auto Auction as an interim use permit would 
be required under current ordinance for the additional expanded parking display 
stalls sought by the Appellant. City Code Section 1001.28, subd. 3(B) indicates 
site plan approval is not property where the approval would be “… in conflict 
with applicable zoning district provisions.” The Council agrees that the site plan 
is improper because it is premised on a subdivision that is itself improper under 
the City’s moratorium. Moreover, the 1996 CUP for the auto auction use clearly 
indicates that any expansion beyond that expressly authorized by the CUP would 
require amendment of the CUP, not a simple site plan review by staff. 
Consequently, the Appellant does not have the unilateral right, as it suggests in its 
materials submitted to the City, to add the additional 595 parking display stalls via 
a simple site plan review. 

 
7. The Planning Commission at it March 14, 2019 meeting found in favor of City 

Staff and agreed with Staff’s Determination and recommended that City Council 
deny the Appeal.  

 
 
 

DECISION 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Dayton, 
based upon the information received and the above Findings, that the City Council does hereby 
deny the Appeal of City Staff Determinations which denied the subdivision and site plan 
applications to expand the auto auction.  
 

 
[SIGNATURE PAGE TO FOLLOW]  
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Adopted this 26th day of March, 2019, by the City of Dayton. 
 
 
 
 
            ____________________________________ 
       Mayor — Timothy McNeil 
            
____________________________________ 
City Clerk — Amy Benting       
  
Motion by _____________ Second by _____________ 
Resolution approved 
MOTION DECLARED PASSED 
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EXHIBIT A 
 
Legal Description: 
 
That part of the West Half of the Northeast Quarter and that part of the East Half of the Northwest 
Quarter of Section 31, Township 120, Range 22 Hennepin County, Minnesota, described as follows: 
Commencing at the Southeast corner of the said West Half of the Northeast Quarter; thence South 88 
degrees 20 minutes and 00 seconds West (assumed bearing) along the South line of said West Half of the 
Northeast Quarter, a distance of 9.37 feet to the centerline of Territorial Rood, thence North 61 degrees 05 
minutes 00 seconds West along the said centerline, a distance of 1077.96 feet to the actual point of 
beginning; thence North 25 degrees 43 minutes 39 seconds East, a distance of 848.84 feet to a point on 
the Southerly right of way line, of the Burlington Northern Railroad, distant 661.58 feet Northwesterly, as 
measured along the sold Southerly right of way line, from the intersection of the of the said right of way 
line with the East line of the said West Half of the Northeast Quarter, thence North 58 degrees 44 minutes 
40 seconds West along the said Southerly right of way line, a distance of 2324.51 feet to the North line of 
the said East Half of the Northwest Quarter; thence 87 degrees 37 minutes 45 seconds West along the said 
North line, a distance of 48.13 feet to the Northwest corner of said East Half of the Northwest Quarter; 
thence South O degrees 44 minutes 59 seconds East along the West line of said East Half of the 
Northwest Quarter, a distance of 694.30 feet: thence South 61 degrees 53 minutes 48 seconds East, a 
distance of 310.00 feet; thence South O degrees 44 minutes 59 seconds East, a distance of 383.56 feet to 
the centerline of said Territorial Road; thence South 62 degrees 38 minutes 58 seconds East along the said 
centerline, a distance of 101.05 feet; thence South 61 degrees 44 minutes 54 seconds East along the said 
centerline, a distance of 749.48 feet; thence South 62 degrees 03 minutes 30 seconds East along the said 
centerline, a distance of 101.27 feet: thence Southeasterly along the said centerline along a tangential 
curve. concave to the Southwest. having a radius of 5729.5B feet and o central angle of O degrees 58 
minutes 30 seconds. a distance of 97.50 feet; thence South 61 degrees 05 minutes 00 seconds East along 
the said centerline tangent to said curve, a distance of 537.27 feet to the point of beginning; 
 
AND 
 
hat part of the South Half of the Northwest Quarter of Section 31, Township 120, Range 22, Hennepin 
County, Minnesota, tying Northeasterly of Interstate Highway Number 94, Southwesterly of the 
centerline of Territorial Rood, and Northwesterly of K Land Addition, a duly recorded plat. Also that port 
of the Northeast Quarter of the Northwest Quarter of sold Section 31 lying Southwesterly of the centerline 
of Territorial Rood. 
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November 15, 2018 
ADESA, Inc. 
Attention: Jamie Masters 
13085 Hamilton Crossing Blvd 
Carmel, IN 46032 
 

Dear Mr. Masters: 

We have had the opportunity to review the subdivision application with our City Attorney for the 
ADESA property attached to your October 30, 2018 letter, drafted by Peter Coyle (received 
November 2nd, 2018). In your letter, you assert that the application only creates two new lots of 
record, and is therefore not subject to the moratorium recently adopted by the Council. To the 
contrary, the proposed subdivision, as evidenced by the proposed preliminary plat, creates four 
new lots of record that do not now exist: Lots 1, 2 and 3 of Block One, and Outlot A. 
Consequently, the application for subdivision approvals (both Preliminary Plat and Final Plat) is 
hereby administratively denied as improper at this time given the moratorium. 

On another note, it makes little sense for the City to move forward with site plan review until it is 
accompanied by a proper subdivision request. We suggest that you put such a request on hold 
until the moratorium has been lifted. Moreover, you have been previously advised that other 
permit requirements apply to ADESA’s proposal, principally an IUP, for which no application has 
yet been made. 

Sincerely,  

 

Tina Goodroad 

City Administrator/Development Director 

CC: Peter Coyle, Mike Brandt, Jay Squires 























Meeting Date:3-26-19 
Item:L 

ITEM: 

Ordinance 2019-05, Amending City Code 130.12 Sexual Offenders and Sexual Predators 

PREPARED BY:  

Tina Goodroad, City Administrator/Development Director 

POLICY DECISION / ACTION TO BE CONSIDERED: 

Discuss and provide direction to staff on amended ordinance for placement on future agenda. 

BACKGROUND: 

As a result of the summary judgment and court determination that Ordinance 2016-21 is void 
and invalid City Attorney Squires has prepared an amended ordinance for consideration at the 
meeting.  Attorney Squires will be at the meeting to discuss the revisions and address any 
questions.  

CRITICAL ISSUES: 

There are not outstanding issues. 

ATTACHMENT(S): 

Draft Ordinance 2019-05 track change 



ORDINANCE NO. 2019-05 
AN ORDINANCE AMENDING CHAPTER 130 OF THE DAYTON CODE OF 

ORDINANCES   

THE CITY COUNCIL OF THE CITY OF DAYTON, MINNESOTA DOES 
ORDAIN: 

SECTION ONE:  Section 130.21 of the Dayton Code of Ordinances is amended as 
follows:  

SEC. 130.21 SEXUAL OFFENDERS AND SEXUAL PREDATORS  

A. Purpose and Intent.  The City Council of the City of Dayton finds that sexual 
offenders and sexual predators present an extreme threat to the health, safety, and 
welfare of the citizens of the City.  It is the intent of this Section to serve the 
City’s compelling interest to promote, protect and improve the health, safety and 
welfare of the citizens of the City by creating areas around locations where 
children regularly congregate in concentrated numbers wherein certain Designated 
Offenders are prohibited from loitering or prohibited from establishing temporary 
or permanent residency.  

B. Definitions.  

1. “Designated Offender” means any person who has been convicted of a
Designated Sexual Offense, regardless of whether adjudication has been
withheld, in which the victim of the offense was less than sixteen (16) years 
of age, or has been categorized as a Level II or Level III sex offender under 
Minnesota Statute, section 244.052 or successor statute.  

2. “Designated Sexual Offense” means a conviction, commitment under
Minnesota Statute, section 253B or successor statute, or admission of guilt
under oath without adjudication involving any of the following offenses
under Minnesota Statutes: 609.342; 609.343; 609.344; 609.345; 609.352;
609.365; 617.246; 617.247; 617.293; successor statutes; or a similar
offense from another jurisdiction.

3. “Permanent Residence” means a place where the person abides, lodges, or
resides for fourteen (14) or more consecutive days.

4. “Temporary Residence” means a place where the person abides, lodges, or
resides for a period of fourteen (14) or more days in the aggregate during
any calendar year and which is not the person’s permanent address, or a
place where the person routinely abides, lodges, or resides for a period of
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four (4) or more consecutive or nonconsecutive days in any month and 
which is not the person’s permanent residence.  

 
5. “Loitering” means standing, sitting idly, whether or not the person is in a 

vehicle or remaining in or around an area.  
 
6. “Park or Playground” means one of the following:  
 

a. Any land, including improvements to the land that is administered, 
operated or managed by the City for the use of the general public as 
a recreational area.  
 

b. City recreational areas include, but are not limited to, conservation 
area, hiking trail, biking trail, swimming pool, or athletic fields. 

  
6.7. “Prohibited Area” means any amusement park and center, recreationpublic 

recreation center,  or youth athletic field, indoor or outdoor ice skating 
facility, public or commercial swimming pool, golf course, bowling alley,  
public library, or privately operated “tot lot”; or facility providing 
specialized services for children, including but not limited to gymnastic and 
dance academies.. 

 
7.8. “A Place Where Children Regularly Congregate” means any school, 

licensed day care center, park or playground, public school bus stop, place 
of worship, seasonal pumpkin patch or apple orchard, and any other 
Prohibited Area, as defined in Paragraph B(6) above. 

 
8. “Park or Playground” means one of the following:  
 
a. Any land, including improvements to the land that is administered, operated or 
managed by the City for the use of the general public as a recreational area.  
 
b. City recreational areas include, but are not limited to, conservation area, hiking 
trail, biking trail, swimming pool, or athletic fields. 
 
C. Designated offender residence and activity prohibited; penalties; exceptions  
 

1. Prohibited location of residence.  It is unlawful for any Designated 
Offender to establish a permanent residence or temporary residence: (1) 
within 2,000 feet of any school, licensed day care center, park or 
playground; (2) within 2,000 feet of any seasonal pumpkin patch or apple 
orchard; (3) within 2,000 feet of any Prohibited Area, as defined in 
Paragraph B(6) above;  (4) within 1,000 feet of any public school bus stop; 
or (5) within 1,000 feet of any place of worship. 
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2. Prohibited activity. 

 
It is unlawful for any Designated Offender to knowingly loiter at a Pplace 
Wwhere Cchildren Rregularly Ccongregate.   

  
Designated Offenders shall not, on each October 30th and 31st (or any other 
date set by the City for trick-or-treaters) distribute candy or other items to 
children, leave an exterior porch light on or otherwise invite trick-or-
treaters to solicit their residence.  
 

3. Measurement of distance.  
 

For purposes of determining the minimum distance separation, the 
requirement shall be measured by following a straight line from the outer 
property line of the Permanent Residence or Temporary Residence to the 
nearest outer property line of the prohibited area or property.  

 
The City Clerk shall maintain an official map showing prohibited areas as 
defined by this Ordinance.  The Clerk shall update the map at least annually 
to reflect any changes in the location of prohibited areas.   
 

4. Penalties.  Any person violating any provision of this Section shall be 
guilty of a misdemeanor as defined by state law and Section 130.99 of this 
Code and subject to the penalties thereof.  Each day a person maintains a 
residence in violation of this Section constitutes a separate violation.  
 

5. Exceptions.  A Designated Offender residing within a prohibited area 
location does not commit a violation of this Section if any of the following 
apply:  

 
a. The person established the Permanent Residence or Temporary 

Residence and reported and registered the residence pursuant to 
Minnesota Statutes, sections 243.166 and 243.167 or successor 
statutes, prior to October 28, 2016_[insert date of initial adoption of 
Ordinance 130.21].  
 

b. The person was a minor when he/she committed the offense and was 
not convicted as an adult.  

 
c. The person is a minor.  

 
d. The prohibited area was opened after the person established the 

Permanent Residence or Temporary Residence and reported and 
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registered the residence pursuant to Minnesota Statutes, sections 
243.166 and 243.167.   

 
e. The residence is a property owned or leased by the Minnesota 

Department of Corrections.   
 

f. The specific location of residence for the Designated Offender has 
been approved by a final order issued by the Special Review Board 
and Judicial Appeal Panel under Minn. Stat. Ch. 253D with all 
appeal time lines expired, or all appeals finalized.  Tand the 
Designated Offender’s location is monitored by an electronic  
monitoring system on a 24/7 basis, and the following requirements 
are met:  [insert]. 

 
For purposes of Paragraph C(5)(a) and Paragraph C(5)(d) above, a person 
does not establish a Permanent Residence until the person has physically 
abided, lodged, or resided at the residence for a period of fourteen (14) 
consecutive days.  A person will not be deemed to have established a 
Temporary Residence until the person has physically abided, lodged, or 
resided at the temporary residence for (a) four (4) or more consecutive or 
nonconsecutive days in a month or (b) fourteen (14) or more days in the 
aggregate in any calendar year.  Reporting and registering the residence 
pursuant to Minnesota Statutes, sections 243.166 and 243.167, standing 
alone, does not establish a Permanent Residence or a Temporary Residence. 

 
D. Property Rental Prohibited; Penalties   

 
1. It is unlawful to let or rent any place, structure, or part thereof, trailer or 

other conveyance, with the knowledge that it will be used as a permanent 
residence or temporary residence by any person prohibited from 
establishing such Permanent Residence or Temporary Residence pursuant 
to the terms of this Ordinance, if such place, structure, or part thereof, is 
located within a prohibited area and not subject to an exception set forth in 
Paragraph C(5) above.  
   

2. A property owner who violates this Section shall be guilty of a 
misdemeanor as defined by state law and Section 130.99 of this Code and 
shall be subject to the penalties thereof.   

 
 
SECTION TWO: This Ordinance shall become effective upon publication. 
 
 
Adopted by the Dayton City Council this ____ day of ____________________. 
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       APPROVED BY: 
 
       ____________________________________ 
       Timothy McNeil, Mayor 
 
 
 
 
ATTEST: 
 
 
___________________________________ 
Amy Stanius  Benting, Deputy City Clerk 
 



City Council Meeting Date: 03-26-2019 
Item: M 

PRESENTER:  

Craig Allen, Representative with Pineview Meadows Development, Inc. 

ITEM: 

Public Hearing for Resolution 18-2019 Granting Vacation of Drainage and Utility Easements over 
Outlots A and C, Pineview Meadows 

PREPARED BY:  

Alec Henderson, Associate Planner 

POLICY DECISION / ACTION TO BE CONSIDERED: 

This is a Public Hearing to consider approval of Resolution 18-2019 

BACKGROUND: 

Pineview Meadows Development, Inc. (“applicant/developer”) has requested the vacation of 
Drainage and Utility easements placed over the outlots platted as part of the 1st phase of the 
Pineview Meadows development. Drainage and Utility easements are sometimes placed over 
the entirety of outlots that are set aside for future phases in order for the City to ensure that 
any ponds or utilities can be maintain by the City. In this case, the first addition platted outlots 
A and C with permanent Drainage and Utility Easements which are over the outlots reserved 
for the lots and Teakwood Lane North road improvements for the final phase of the Pineview 
Meadows development. The Pineview Meadows 3rd addition Final Plat was approved at the 
2/27/19 meeting with the permanent easements required for the last phase of the 
development. State Statute Section 412.851 requires that a public hearing is held for the 
vacation of public easements.  

CRITICAL ISSUES: 

There are no critical issues. 

60/120-DAY RULE (IF APPLICABLE): 

N/A 

RELATIONSHIP TO COUNCIL GOALS: 

This action is not related to a specific goal but part of typical council action. 

RECOMMENDATION: 



CITY COUNCIL REGULAR MEETING   
 
 
Staff recommends approval of Resolution No. 18-2019 to vacate the unnessary easements 
placed over the Outlots A and C for the 1st phase of Pineview Meadows. The approval for 
Pineview Meadows 3rd Addition has created the necessary permanent easements for drainage 
and utilities for the final phase of the development.  
 
ATTACHMENT(S):  
Resolution 19-2019 
Easement Vacation Figure 
Pineview Meadows 3rd Addition Plat already approved at the 2/27/19 Council Meeting 
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CITY OF DAYTON 
COUNTIES OF HENNEPIN AND WRIGHT 

STATE OF MINNESOTA 
 

RESOLUTION NO. 18-2019 
GRANTING APPROVAL OF VACATING CERTAINT DRAINAGE AND UTILITY 

EASEMENTS OVER OUTLOTS A AND C, PINEVIEW MEADOWS 
 

WHEREAS, a request for easement vacation by the majority of property owners, 
Pineview Meadows Development, INC., affected by certain drainage and utility easements was 
received by the Staff on the 19th day of February, 2019 (hereinafter referred to as the 
“Vacation”); and 
 

WHEREAS, the applicant requests that the City Council, pursuant to Minnesota Statute 
§412.851, vacate certain Drainage and Utility Easements legally described by Exhibit A 
(hereinafter referred to as the “Easements”). 
 

WHEREAS, City Staff reviewed the request determined that a majority of the affected 
landowners supported the Vacation and the request is normal for outlots set aside for future 
development are encumber by drainage and utility easements; and 
 

WHEREAS, a public hearing to consider the Vacation of the Easements was held on the 
26th day of March, 2019, before the City Council in the City Hall, City Council Chambers 
located at 12260 South Diamond Lake Road, Dayton, MN 55327 at approximately 6:30 P.M 
after due published and posted notice had been given on the 7th day of March, 2019 and all 
interested and affected persons were given an opportunity to voice their concerns and be heard; 
and 
 

WHEREAS, any person, corporation or public body owning or controlling easements 
contained upon the property vacated, reserves the right to continue maintaining the same or to 
enter upon such way or portion thereof vacated to maintain, repair, replace or otherwise attend 
thereto; and 
 

WHEREAS, the Council in its discretion has determined that the vacation will benefit the 
public interest. 
 

DECISION 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
DAYTON, MINNESOTA AS FOLLOWS: 
 
That such petition for vacation is hereby granted and the Easement described in Exhibit A is 
hereby vacated. 
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BE IT FURTHER RESOLVED, that the Mayor and City Clerk are hereby authorized to sign all 
documents necessary to effectuate the intent of this resolution. 
 
Adopted this 26th day of March, 2019, by the City of Dayton. 
 
 
            ____________________________________ 
       Mayor  -  Tim McNeil 
 
            
____________________________________ 
City Clerk  -  Amy Benting        
  
 
 
Motion by Councilmember ___,  Second by Councilmember ___.  
Ayes __.  Nays  __.   
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	RESOLUTION NO. 17-2019
	CITY OF DAYTON
	COUNTIES OF HENNEPIN AND WRIGHT
	RESOLUTION TO APPROVE A VARIANCE ALLOWING A GROUND MOUNTED SOLAR SYSTEM ON A LOT LESS THAN TWO ACRES AT 16551 DAYTON RIVER ROAD
	BE IT RESOLVED, by the City Council of the City of Dayton, Minnesota, as follows:
	WHEREAS, Joshua Dahlheimer, (hereinafter referred to as the “Applicant”), owner of 16551 Dayton River Road, has made an application for Variance to the Zoning Ordinance related to Alternative Energy Systems (hereinafter referred to as the “Variance”)....
	All that part of Government Lot 4, Section 5, Township 120, Range 22, Hennepin County, Minnesota described as follows: Commencing at a point on the West line of said Government Lot 4 a distance of 18.28 chains (1206.48 feet) South from the Northwest c...
	WHEREAS, the City staff studied the matter, made a report, and provided other information to the Planning Commission and City Council; and
	WHEREAS, the City Planning Commission held a public hearing at its March 14, 2019 meeting regarding the Variance where the Applicant was not present and the Planning Commission tabled recommendation; and
	WHEREAS, the City Council at its March 26, 2019 meeting reviewed and considered the application, at which the Applicant was present and presented information and City Council moved for approval of the variance and requested staff to redraft the resolu...
	NOW, THEREFORE, based upon the information from the public hearing, the testimony elicited and information received, the meetings of the City Council, reports of City Staff and information contained within the files and records of the City, the City C...
	FINDINGS:
	1. The Subject Property is generally located North East of the Daytona Golf Course at 16551 Dayton River Road.
	2. Zoning Code Section 1001.43 Alternative Energy Systems states that accessory ground mounted solar energy systems are allowed on Agricultural and large lot residential zoning districts (AG, R-2, and R-E) on parcel 2 acres or greater.
	3. The Subject Property is 1.36 acres and a variance is necessary to place an accessory, ground mounted solar energy system on a lot less than 2 acres.
	4. Minn. Stat. §462.357, subd. 6, allows variances only when they are in harmony with the general purposes and intent of City Code and is consistent with the City’s comprehensive plan.  Further, the applicant must establish that there are practical di...
	5. City Code §1001.29, subd. 1, states:
	The variance process enables the City Council to provide limited relief from the literal provisions of this Subsection in instances where strict enforcement would cause practical difficulties because of circumstances unique to the individual property ...
	6. City Code §1001.29, subd. 3, states:
	DECISION

	NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Dayton, based upon the information received and the above Findings, that the City Council does herby conditionally approve the Applicant’s variance request from the City Code for the pl...
	1. The accessory, ground-mount solar energy system variance shall only be to the 2-acre lot requirement for lot size. All other provisions in the Alternative Energy Systems Zoning Code chapter shall be adhered to.
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	Adopted this 26th day of March, 2019, by the City of Dayton.
	____________________________________
	Mayor — Timothy McNeil
	____________________________________
	City Clerk — Amy Benting
	Motion by _____________ Second by _____________
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	RESOLUTION DENYING ADESA APPEAL OF CITY STAFF ADMINSTRATIVE DENIAL OF LAND USE APPLICATION
	BE IT RESOLVED, by the City Council of the City of Dayton, Minnesota, as follows:
	WHEREAS, ADESA, Inc., (hereinafter referred to as the “Appellant”), tenant of 18270 Territorial Road, has appealed staff’s determination to deny the Appellant’s Land Use Application for Preliminary Plat, Final Plat and Site Plan approval for expansion...
	WHEREAS, the City staff studied the matter, made a report, and provided other information to the Planning Commission and City Council; and
	WHEREAS, the City Planning Commission heard the Appeal at its March 14, 2019 where the Appellant was present and the Planning Commission recommended denial of the appeal; and
	WHEREAS, the City Council at its March 26, 2019 meeting reviewed and considered the Appeal, at which the Appellant was present and presented information.
	NOW, THEREFORE, based upon the information from the public hearing, the testimony elicited and information received, the meetings of the City Council, reports of City Staff and information contained within the files and records of the City, and the Pl...
	FINDINGS:
	1. The Subject Property is generally located North of Interstate 94 at 18270 Territorial Road and is Zoned B-3 Business District.
	2. Auto Auction is not a permitted use, Conditional, or Interim Use within the B-3 District. Auto Auction is an Interim Use in the B-4 and Industrial Districts.
	3. This matter involves an appeal of two administrative determinations by City Staff. Under Minnesota Statute §462.357, a property owner has the right to challenge an administrative land use determination by filing an appeal with the Board of Adjustment.
	4. The City Staff determinations denied the Appellant’s land use application for subdivision and site plan approvals that would allow the Appellant to expand its auto auction operation by adding 595 additional parking display stalls on its property an...
	6. Staff also determined that the site plan was improper, not only because of the moratorium on subdivision proposals, but also because Staff determined a rezoning to a district which allows Auto Auction as an interim use permit would be required unde...
	7. The Planning Commission at it March 14, 2019 meeting found in favor of City Staff and agreed with Staff’s Determination and recommended that City Council deny the Appeal.
	DECISION

	NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Dayton, based upon the information received and the above Findings, that the City Council does hereby deny the Appeal of City Staff Determinations which denied the subdivision and site ...
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	EXHIBIT A
	Legal Description:
	That part of the West Half of the Northeast Quarter and that part of the East Half of the Northwest Quarter of Section 31, Township 120, Range 22 Hennepin County, Minnesota, described as follows: Commencing at the Southeast corner of the said West Hal...
	AND
	hat part of the South Half of the Northwest Quarter of Section 31, Township 120, Range 22, Hennepin County, Minnesota, tying Northeasterly of Interstate Highway Number 94, Southwesterly of the centerline of Territorial Rood, and Northwesterly of K Lan...





