
6:30 CALL TO ORDER

6:30 PLEDGE OF ALLEGIANCE

6:35 APPROVAL OF AGENDA

6:35

A.

B.

C.

D.

E.

F.

G.

6:40 OPEN FORUM 

6:45 STAFF, CONSULTANT AND COUNCIL UPDATES

COUNCIL BUSINESS

New Business

7:00 H.

7:15 I.

8:15 ADJOURNMENT

The City of Dayton's mission is to promote a thriving community and to provide residents with a safe and 

pleasant place to live while preserving our rural character, creating connections to our natural resources, 

and providing customer service that is efficient, fiscally responsible, and responsive.

REGULAR MEETING OF THE CITY COUNCIL - 6:30 P.M.

is limited to 3 minutes for non-agenda items; state your name and 

address; No Council Action will be taken and items will be referred back 

to staff

Comprehensive Plan Chapter Review  

Resolution 21-2020; Authorizing MNDOT Agreement Federal Funds

Easement Agreements Related Pineview/Oakview Lane Construction

Resolution 11-2020; Granting Approval of Pineview Meadows 3rd Developers 

Agreement

These routine or previously discussed items are enacted with 

one motion

CONSENT AGENDA 

Discuss Stephens Farm Park Plan

Resolution 20-2020; Authorizing MNDOT Cooperative Agreement

AGENDA

CITY OF DAYTON, MINNESOTA

12260 So. Diamond Lake Road, Dayton, MN 55327

Tuesday, March 10, 2020

Approval of Street Sweeping Quotes

Approval of Council Meeting Minutes of February 24, 2020

Approval of Payment of Claims for March 10, 2020
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Mayor McNeil called the public meeting to order at 6:30 p.m.  
PRESENT: Mayor Tim McNeil, Bob O’Brien, Dennis Fisher, Julie Gustafson and Jon 
Mellberg 
ABSENT:  None 
ALSO PRESENT: Police Chief Paul Enga, Engineer Jason Quisberg, Public Works 
Superintendent Marty Farrell, Fire Chief Jason Mickelson, City Planner Alec Henderson, 
City Administrator/Development Director Tina Goodroad and Deputy Clerk Stacie Brown   
 
APPROVAL OF AGENDA:  
 
Goodroad stated Item J is removed from the agenda. 
  
Fisher requested discussion of Pineview Lane and McNeil added the discussion as Item 
J.5 
 
MOTION: Motion was made by Councilmember O’Brien, seconded by Councilmember 
Mellberg to approve the agenda items, as amended.   Motion carries unanimously. 
 
CONSENT ITEMS: 

A. Approval of Council Meeting Minutes of February 11, 2020 
B. Approval of Payment of Claims for February 24, 2020 
C. MNDOT and City of Dayton Cooperative Construction Agreement-Dayton 

Parkway Interchange  
D. Ordinance 2020-07; Amendments to City Code and Zoning Code Related to 

Driveways 
E. Resolution 17-2020; Approving Singh Towing Conditional Use Permit 
F. Resolution 19-2020; Sundance Greens PUD Amend and Pre-Plat Amend  
G. Resolution 12-2020; Hayden Hills 4th Addition Final Plat 
H. Schany Property Letter of Support Regarding Development  
I. Approval of Northwest Area Jaycees Bingo License for Sundance 
J. Approval of Resolution 11-2020; Pineview Meadows Third Addition Developers 

Agreement (removed from agenda) 
 
MOTION:  Motion was made by Councilmember O’Brien, seconded by Councilmember 
Fisher, to approve the Consent Agenda Items as read.  
 
McNeil commented on Item D and stated he would like Dayton to keep construction 
standards high.  Fisher asked if the Planning Commission was aware their 
recommendation was not going to be approved by Council.  Goodroad stated the 
Planning Commission Members were aware that the ordinance was prepared based on 
previous council direction.   
 
The motion carries unanimously. 
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OPEN FORUM: 

Mayor McNeil opened the Open Forum at 6:37 p.m. 
 
No one appeared before the Council.  
   
Mayor McNeil closed the Open Forum at 6:37 p.m. 
 
REP. KRISTIN ROBBINS AND REP. ERIC LUCERO 
State Representatives Kristin Robbins and Eric Lucero came forward to update the 
Council on activities in the State Legislature. Representative Robbins stated the 
Legislature is working on the Bonding Bill.  She is working on K-3 literacy to address the 
achievement gap.  She stated she understands transportation fees are important to the 
City of Dayton, there is a working group in process, and no clear outcome has been 
identified. Representative Robbins said there are many issues coming before the 
Legislature that came up last year.   
 
Representative Eric Lucero came forward and talked about the State budget surplus.  He 
stated there is a need to cut taxes due to the large surplus.  He spoke about the 
Department of Human Services mistakes and the amount they owe to the Federal 
Government.  He stated there needs to be an overhaul in the Department of Human 
Services.  Representative Robbins stated DHS has created internal controls and an audit 
trail to improve their processes.  Representative Lucero stated the Legislature is revisiting 
the gun bill and paid family leave.  He stated he is working on student data privacy and 
higher education.  
 
J.5  Discussion of Pineview 
Fisher stated he received a phone call from a resident informing him there was a trail 
added on the east side of Pineview toward the round-about. Fisher stated he does not 
remember this discussion about a trail and asked how it came to be. Quisberg stated the 
sidewalk was initiated at a public open house and has been on the plan since then. 
Quisberg stated no additional land is being taken to build the sidewalk, it is on public right-
of-way.   
 
STAFF, CONSULTANT AND COUNCIL UPDATES:    
Goodroad –  the EDA met last week, and they are working through a final Revolving 
Loan Policy which will come to the Council for approval in April. Goodroad scheduled a 
Special Work Session with the Council on March 19 at 5:00 p.m. to talk about the final 
interchange bid.   
 
Henderson – stated there are 32 new home permits issued this year.   
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Farrell –  working on catch basins and storm drains for snow melt.  The crew refurbished 
picnic tables, painted goal posts, and performed equipment fabrication. The signage 
committee is meeting on March 17 at 6 pm.  Informed Council of the internet project and 
presentation in April.   
 
Mickelson – submitted Federal grants for equipment.  The Fire Department sent mutual 
aid to Becker and will bill the facility for their cost.  The company will pay for firefighters 
to be checked for heavy metal in their system.   
 
Quisberg – provided an update on the interchange area stating the trees are cleared, 
wells abandoned, septic removed, and hazardous materials removed. He stated illegal 
dumping is occurring on the site and staff would like to get the site cleaned up now instead 
of waiting.   
 
McNeil –  was approached by a resident to build a banquet facility at the Stephens Farm 
site.  He stated the resident proposed the City would build and own the facility and the 
resident would lease.  McNeil asked Council if they were interested in pursuing this.  
Council consensus was to listen to her proposal but not stop taking action on the current 
plan.  McNeil stated he had an inquiry about a trail from Pineview Meadows to Elm Creek 
and the resident would like a trail along the northern end of Pineview.  Council consensus 
was to investigate the option.  Staff stated there are conflicts on the west side but to look 
at doing it on the east side (ROW exists) and can be added by a change order.   
 
PUBLIC HEARINGS: 
 

K. Interim Ordinance 2020-06; Moratorium on Subdivisions of Land within 
Dayton 

 
Public Hearing was opened at 7:29 p.m. 
 
No one came forward 
 
Public Hearing was closed at 7:29 p.m. 
 
MOTION: Motion was made by Councilmember O’Brien, seconded by Councilmember 
Mellberg to approve Interim Ordinance 2020-06 placing a moratorium on any subdivision 
of land, except as expressly provided herein, for a period of one year from the effect date 
of this Interim Ordinance. Motion carries unanimously. 
 
COUNCIL BUSINESS: 
 
Action Items 
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L. Ordinance 2020-05; Rezoning to R-3 and Resolution 18-2020; Preliminary Plat 

Approval for Ione Gardens 
Henderson presented information detailed in the staff report outlining the location, 
surrounding zoning, lot sizes and pre-plat image. Henderson reviewed the tree 
preservation and landscaping proposal stating staff would like an updated tree 
inventory and a plan for additional plantings. Henderson presented the Planning 
Commission’s recommendations for trees, landscaping, parks and trails, and 
amenities. The Council discussed trails on both sides of collector roads. Quisberg 
stated there is space reserved for a trail on each side. McNeil stated he preferred 
trails being built as developments are going in. There are some physical limitations 
for a trail on south side of Dayton River Rd north of the subject property at the 
bridge.  Staff will have to review. Henderson reviewed the recommendation by the 
Planning Commission and for approval with a list of conditions. Council discussed 
having a secondary emergency access in every cul-de-sac. McNeil asked that an 
easement be added to the park allowing for a secondary access.  
 
Tom Dehn, 735 158th Av NW, Andover, 55304 approached the Council and stated 
they are in agreement with staff to replace the trees along Dayton and North 
Diamond Lake Roads.  Dehn stated there is a trail through the park, eliminating the 
need for an easement for emergency vehicles. The Council and developer 
discussed trails, sidewalks, the existing homes, and easement.  Dehn stated he 
didn’t think it was fair for him to pay for the turn lane (at Dayton River Road) since 
the turn lane will serve more than their development. The Council discussed the 
requirement of the developer paying for the turn lane off the parkway and potential 
alternatives. The Council deemed that since they can’t charge transportation fees, it 
limits how they can pay for the turn lanes. The responsibility of the turn lane falls on 
the developer.  McNeil listed the options for the property:  put it on the taxpayers, 
deny it, or have the developer pay for it. Gustafson asked if Council could approve 
the development with a condition of giving the City a year to work with the developer 
on the road and turn lanes. The Council came to a consensus to delay the decision 
until more information can be attained.     
 
MOTION: Motion was made by Councilmember O’Brien, seconded by 
Councilmember Gustafson to table Ordinance No. 20-05 Amending the Dayton 
Zoning Ordinance for Ione Gardens Preliminary Plat and Resolution No. 18-2020 
Granting Preliminary Plat, Rezoning to R-3 Residential of Ione Gardens. Motion 
carries unanimously. 
 

M. Application by Landmark Development for Concept Plan Review of Territorial 
Triangle 
Goodroad stated Landmark Development is requesting review comments on a 
Concept Plan for a possible future residential development consisting of townhomes 
on one 13.8-acre parcel at 16501 Territorial Road. The concept plan consists of 14 
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buildings with row homes and back to back townhomes with a total of 95 units. Net 
density is 7.21 units/acre. 
 
Goodroad explained the City is currently completing its 2040 Comprehensive Plan 
update and no changes can be made to land use until the 2040 Comprehensive Plan 
update is completed and approved by the Met Council. In the meantime, the 2030 
Land Use Plan guides this property as Industrial.  
 
Goodroad stated the concept plan is designed to receive early input from the public, 
Planning Commission and Council. It does not require the level of engineering detail 
that a site plan or preliminary plat submittal will require. She stated comments are not 
binding, nor are they expected to be the only comments on this project. Council did 
not have concerns with the land density nor the building of townhomes. Council is 
concerned about the intersection and leaving enough room to have a robust 
intersection that can serve the City into the future.   
 
Nathan Fair, Landmark Development, came forward and asked Council to give clear 
direction to staff to change the 2040 Comprehensive Plan to zone this property as 
medium density. Council stated they are comfortable zoning this area to medium 
density as long as there is land for the County to improve the intersection and sufficient 
ROW is preserved.  
 

ADJOURNMENT:     
MOTION: Motion was made by Councilmember O’Brien, seconded by Councilmember 
Mellberg to adjourn at 9:28 p.m.  Motion carries unanimously. 
 
Respectfully Submitted, 

 

Shari Kunza, Recording Secretary 
TimeSaver Off Site Secretarial, Inc. 
 
 

Approved: __________________                               Attest: Stacie Brown     



























  Meeting Date: 03-10-2020 
  Item Number: C 

 

PRESENTER: Marty Farrell 

 

ITEM: Approval of Allied Blacktop low bid to provide Spring and Fall street sweep services 

 

PREPARED BY: Marty Farrell 

 

POLICY DECISION / ACTION TO BE CONSIDERED: Approval of proposal from Allied 

Blacktop for Spring and Fall street sweeping for $91.00 per hour per broom. 

 

BACKGROUND: It is critical that the City maintains its street sweeping program to protect the 

storm water systems.  It is also required by the Storm Water Pollution Prevention Program 

(SWPPP) as part of their annual tracking document 

 

CRITICAL ISSUES:   

o SWPPP compliance 

 

BUDGET IMPACT: Cost included in the streets budget for 2020. 

 

RECOMMENDATION: Approve the street sweeping proposal from Allied Blacktop for $91.00 

per hour. 

 

ATTACHMENT(S):  Proposal from Allied Blacktop  
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City Council Meeting Date: 03-10-2020 
Item: D. 

ITEM: 

Resolution 11-2020; Granting Approval of Pineview Meadows 3rd Developer’s Agreement 

PREPARED BY:  

Alec Henderson, Planner 

POLICY DECISION / ACTION TO BE CONSIDERED: 

Consider approval of Resolution 11-2020 

BACKGROUND: 
Pineview Meadows Development, Inc. (“applicant/developer”) received approval for final plat of 
41 lots and four outlots to be known as Pineview Meadows 3rd addition. This plat serves as the 
final development phase. The final plat for 3rd addition was approved at the 2/27/19 meeting 
without the Developer’s Agreement as we wanted additional information related to the 
possibility of having the developer build a boardwalk as a part of their development. This 
resolution is for approval of a Developer’s agreement. The Developer is very supportive of the 
idea of a boardwalk being built in the Old Orchards Park south of the Development.    

During the preliminary plat review we discussed the idea of a trail/boardwalk connection to the 
south into Old Orchard Park. Some links would need a boardwalk due to existing wetlands.  A 
preliminary concept sketch was prepared (see attached) to demonstrate how this could be 
connected to the trail planned in Pineview Meadows. Staff is working alongside the Developer to 
get more concrete cost estimates for boardwalk construction to determine what costs could 
reasonably be credited to Trail Dedication Fees and/or Park Dedication fees. The Developer 
has received cost estimates of approximately $268,485 for boardwalk improvements which do 
not include costs related to: trail restoration/grading/import or export of materials, bridge 
crossings, viewing/outlook platforms, helical piers, bond, or soil exploration/boring. Depending 
on final construction plans, the cost is likely to go beyond the available Park and Trail 
Dedication credit for the 3rd addition. After discussions with our City Attorney, we do have the 
ability to reimburse overage from the available 3rd addition credit from our Park/Trail dedication 
funds as it is a developer project. The proposed design uses green treated decking, and 
adjustable pan feet. A similar boardwalk was constructed in Blaine however the Blaine project 
was considerably more substantial an includes some sections with helical piers. 

CRITICAL ISSUES: 
Notes: Old Orchards Park is nearly all wetland and a boardwalk may be the only way to improve 
the park and make it a usable amenity. Developers often times can construct improvements 
cheaper than a City project. The Developer’s cost estimate may not reflect an estimate the City 
might receive should the City lead the project for a similar improvement.   

60/120-DAY RULE (IF APPLICABLE): 
NA Final Plat has been approved.  
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RELATIONSHIP TO COUNCIL GOALS: 
This action is not related to a specific goal but part of typical council action.  
 
RECOMMENDATION: 
Staff recommends approval of Resolution No. 11-2020, DA for Pineview Meadows 3rd Addition. 
The approvals include crediting 3rd addition Park/Trail fees and capping reimbursement. Should 
no boardwalk be built by the developer, or should the final Design not be agreed upon, the 
park/trail fees would be required to be paid by the developer. Some additional minor 
modifications to the DA may still be needed and will be addressed by staff.  
 
 
ATTACHMENT(S):  
Resolution 11-2020 (DA) 
Boardwalk Layout 
Estimate Received by Craig Allen 
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CITY OF DAYTON 
COUNTIES OF HENNEPIN AND WRIGHT 

STATE OF MINNESOTA 
 

RESOLUTION NO. 11-2020 
GRANTING APPROVAL FOR A DEVELOPER’S AGREEMENT FOR PINEVIEW 

MEADOWS 3RD ADDITION 
 

 WHEREAS, Pineview Meadows Development, Inc. (hereinafter referred to as the 
“Developer”) has submitted a proposal for a Final Plat Approval and final plans (hereinafter referred 
to as the “Application”) for the 3rd Addition of the development of the property situated west of 
Pineview Lane and south of Dayton River Road to be known as Pineview Meadows and legally 
described on attached Exhibit 1 (hereinafter referred to as the “Property”);  
 
 WHEREAS, the City staff studied the matter, reports were issued, and information was 
provided to the City Council regarding the Application; and 
 
 WHEREAS, the City Council at its February 27, 2019 meeting approved the Final Plat and 
required the developer’s agreement to be approved later after boardwalk plans and estimates could be 
provided; and 
  
 WHEREAS, the City Council at its March 10, 2020 meeting approved the Developers 
Agreement; and 
 

NOW, THEREFORE, based upon the testimony elicited and information received, the 
City Council for the City of Dayton makes the following: 
 

FINDINGS 
 

 
A. The City Council on June 27, 2018 passed Resolution 40-2018 approving of the 

Preliminary Plat of Pineview Meadows drafted by Sathre-Bergquist which is on file 
with the City (hereinafter referred to as the “Preliminary Plat”).   
 

B. The Applicant proposes to develop the Property pursuant to the Preliminary Plat in 
multiple phases.  The first addition final plat approved with Resolution 46-2018 
included 30 buildable single-family lots and 2 outlots for future development, and 
one lot for preserved open space/HOA park. The second addition final plat approval 
with Resolution 47-2018 included 12 buildable lots and one outlot for future stub 
street. Resolution 15-2019 approved the final plat for 41 buildable single-family lots 
and 4 outlots. 
 

C. The Applicant has submitted, for the City’s review and approval, the Final Plat and 
final plans for the Property prepared by Sathre-Bergquist, Inc, (hereinafter referred 
to as the “Final Plans”)  
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D. Minn. Stat. § 462.358, grants the City, for the purpose of protecting and promoting 
the public health, safety and general welfare, the authority to adopt subdivision 
regulations providing for the orderly, economic and safe development of land within 
the City. 

 
E. The City Council has adopted Subdivision Regulations for the orderly, economic 

and safe development of land within the City. 
 
F. Dayton City Code §1002.02 states that “no land shall be subdivided without 

complying with the provisions of [Chapter 1002]”. 
 
G. The proposed subdivision of the Property is governed by Dayton City Code 

Chapter 1002.  
 
H. The Final Plans are governed by Dayton City Code 1001.10). 
 
I. The Applicant has submitted the Final Plat and the Final Plans for the City’s 

review and approval. 
 
J. The Final Plat is consistent with the Preliminary Plat and meets the City Code 

requirements and the Final Plans meet the City Code requirements, provided they 
are subject to and satisfies the conditions set forth in this Resolution. 

 

K. The City Council on February 27, 2019 passed Resolution 15-2019 approving the 
Final Plat for Pineview Meadows 3rd Addition. 

 

L. This Resolution Approves the Developer’s Agreement for the Final Plat for 
Pineview Meadows 3rd Addition. 

 
 

DECISION 
 
NOW, THEREFORE, and based upon the information received and the above Findings it is 
resolved by the City Council of the City of Dayton as follows: 
 

1. The conditions and requirements of City Resolution No. 40-2018, 46-2018, 15-2019, 
and 11-2020 must be satisfied to the satisfaction of the City within the timeframes set 
forth therein, including, but not limited to, the installation of public improvements 
pursuant to the Plans. 

2. Applicant, and all others required by the City Attorney, shall execute, before release of 
the Final Plat, the Developer’s Agreement attached hereto as Exhibit A subject to minor 
changes approved by the City Attorney, City Engineer and City Planner. The 
Developer’s Agreement shall be recorded against the Property by the Applicant 
contemporaneously with the Final Plat, at the Applicant’s expense. No permits for the 
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development of the Property, except a grading permit, which by be issued upon 
submittal of a surety, shall be issued until the City is provided with recording 
information. In addition, the approvals granted herein and the attached Developer’s 
Agreement are conditioned upon the following, subject to review and approval of the 
City Engineer and the City Planner: (i) an amount to be included for the Improvements 
Surety at Section 14.a. of the Developer’s Agreement; (ii) the amounts for benefit and 
assessment shall be included at Section 14.d. of the Developer’s Agreement; and (iii) 
Exhibit 2 of the Developer’s Agreement shall be inserted.  

 

3. The Developer shall provide, before the Final Plat will be released, an updated and 
certified Abstract of Title and/or Registered Property Abstract as required by Minn. 
Stat. §505.03, or in the alternative, the Developer may provide a Commitment for a 
Title Insurance Policy for the Property naming the City as the proposed insured and 
with the amount of coverage for this policy being equal to $100,000.00 per acre 
dedicated to the City (including but not limited to streets, rights-of-way, and drainage 
and utility easements).  $100,000.00 per dedicated acre represents the coverage amount 
formula approved by the City for the year 2020.  If the Final Plat is not released for filing 
in the year 2020, the above-referenced policy coverage amount shall be adjusted based 
upon the formula approved by City for the year in which the Final Plat is actually released 
for filing with the Hennepin County Recorder.  The above-mentioned evidence of title 
shall be subject to the review and approval of the City Attorney to determine what 
entities must execute the Final Plat and other documents to be recorded against the 
Property.  In the event the Developer provides the City with a Commitment for a Title 
Insurance Policy, the Developer shall cause a Title Insurance Policy to be issued 
consistent with the Commitment for a Title Insurance Policy provided by the Developer 
and the requirements of the City Attorney and with an effective date on which the Final 
Plat is recorded (the City will not issue any certificate of occupancies until it is provided 
with said Title Insurance Policy).  Further, Developer shall provide the City with 
evidence, which sufficiency shall be determined by the City, that all documents 
required to be recorded pursuant to this Resolution and by the City Attorney are 
recorded and all conditions for release of the Final Plat has been met prior to the City 
processing or approving any building permits or other permits applicable to the 
development of the Property with the exception of a grading permit, which may be 
issued upon submittal of adequate surety. 
 

4. The Developer shall pay at time of final plat an escrow deposit in an amount of 3% of the 
remaining estimated Construction Costs as determined by the City and City Fee Schedule. 
This escrow shall be used for all reasonable expenses, related to review, analysis, 
processing, monitoring, administration and approvals as determined by the City, that the 
City incurs in relation to this development and City Resolutions. Said expenses shall 
include, but are not limited to, staff time, including, but not limited to, hourly wage, 
overhead and benefits, engineering, legal and other consulting fees incurred in relation to 
the development and its construction activities. Should the escrow deposit be exhausted, 
the Developer shall submit additional deposits of 3% of the remaining work for the phase 
as determined by the City Engineer(s). 
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[SIGNATURE PAGE TO FOLLOW]  
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Adopted this 10th day of March, 2020, by the City of Dayton. 
 

 

            ____________________________________ 

       Mayor  -  Tim McNeil 

 

            

____________________________________ 

City Clerk  -  Amy Benting        

  

 

 

Motion by Councilmember ___,  Second by Councilmember ___.  

Ayes __.  Nays  __.   
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EXHIBIT 1 

 

LEGAL DESCRIPTION OF THE PROPERTY 

 

Outlot A and Outlot C, PINEVIEW MEADOWS, Hennepin County, Minnesota. 
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EXHIBIT A 
 

Developer’s Agreement is on the following pages. 
 

  
 
 
 
 
 
 
 
 
 
 

[The rest of this page is left intentionally blank] 
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DEVELOPER’S AGREEMENT FOR PINEVIEW MEADOWS 

CITY OF DAYTON, COUNTY OF HENNEPIN, STATE OF MINNESOTA 
 
 THIS AGREEMENT made and entered into the         day of                      , 2020, by and 
between the City of Dayton, a Minnesota municipal corporation, 12260 S. Diamond Lake Rd., 
Hennepin and Wright Counties, State of Minnesota (hereinafter referred to as the “City”), and 
Pineview Meadows Development, Inc, 10850 Old County Road 15, Suite 200, Plymouth, MN 55441 
(hereinafter referred to as the “Developer”). 
 

RECITALS: 
 
 WHEREAS, Developer is the fee owner and developer of a parcel or parcels of land lying 
within the City and legally described in Exhibit 1 and which property is proposed to be developed as 
a subdivision in the City (hereinafter referred to as the “Property”); and   

 
WHEREAS, The City Council, on February 27, 2019, passed Resolution No. 15-2019 

approving the 3rd addition final plat of Pineview Meadows drafted by Sathre-Bergquist which is 
on file with the City (hereinafter referred to as the “Final Plat”); and 

 
WHEREAS, The City Council, on March 10, 2020, passed Resolution No. 11-2020 

approving the 3rd addition Developer’s Agreement of Pineview Meadows; and 
 

 WHEREAS, this Agreement is entered into for the purpose of setting forth and memorializing 
for the parties and subsequent owners the understandings and agreements of the parties concerning 
the development of the Property. 
 
 NOW, THEREFORE, it is hereby agreed by and between the City and the Developer as 
follows: 

1. INCORPORATION.  The above Recitals, all attached Exhibits and City 
Resolution Nos. 40-2018 (Preliminary Plat), 46-2018 (Final Plat 1st Phase), 15-
2019 (Final Plat 3rd Addition), and 11-2020 (this resolution approving the 
Developer’s Agreement) (hereinafter referred to as “City Resolutions”) are a 
material part of this Agreement and are incorporated herein. 

2. CONSTRUCTION.  Construction on the Property shall be completed in 
accordance with the Plans and any amendments thereto approved by City Staff, 
the Preliminary Plat, the Final Plat, the City Resolutions, all applicable local, state 
and federal rules and regulations (including, but not limited to, Dayton City Code 
§1001.05, subd. 1(6)) and this Agreement.  The Preliminary Plat is being 
developed in multiple phases. The Final Plat for the 3rd Addition consists of 41 
buildable lots and four outlots.   

3. REPRESENTATIONS AND WARRANTIES OF THE DEVELOPER. The 
Developer, as an inducement to the City to enter into this Agreement, hereby 



9 
 

represents, warrants and covenants to the City as follows: 

 
a. Authorization.  The Developer is a Minnesota corporation under the laws of the 

State of Minnesota and is in good standing and authorized to do business in the 
State of Minnesota and is under no restriction to enter into this Agreement.  The 
Developer has full authority to enter into this Agreement and make it binding 
on itself and its successors and assigns, and to make this Agreement, and the 
covenants herein, binding upon and running with the Property. 

 
b. Ownership.  The Developer has a fee ownership interest or is the developer of 

the parcels within the Property.  Developer shall provide evidence of such 
ownership to the City upon request.  This Agreement shall not become effective 
until executed by the City, the Developer, any underlying fee owners, consented 
to by any lien holder/lender and any other parties required by the City Attorney 
after review of title documents. 

 
c. Execution No Violation.  The execution, delivery and performance of this 

Agreement does not and will not result in any breach of, or constitute a default 
under, any indenture, mortgage, contract, agreement or instrument to which the 
Developer is a party or by which it, or the Property, is bound. 

 
d. Litigation.  There are no pending or, to the knowledge of the Developer, 

threatened actions or proceedings before any court or administrative agency 
which will adversely affect the financial condition, business or operation of the 
Developer or the ability of the Developer to perform its obligations under this 
Agreement. 

 
e. Compliance.  The Developer will comply with and promptly perform all of the 

Developer’s obligations under this Agreement and all related documents and 
instruments. 

 
f. Wetlands.  As of the date of the execution of this Agreement, the development 

of the Property complies with the Wetland Conservation Act.  Developer further 
agrees that the Property shall at all times be in compliance with the Wetland 
Conservation Act.  Wetland buffer signs must be installed prior to any building 
permits being issued. The wetland buffer signs shall be placed as shown on the 
final plans or at a minimum at every property line and at all horizontal 
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intersections unless otherwise approved by the City.  

 
g. Outlots: All outlots, unless specifically identified, shall be owned and maintained 

by the Developer. The Developer shall be responsible for the maintenance of all 
landscaping and irrigation systems within the outlots including but not limited to 
the mowing and weed control within these areas.  

 
h. Environmental Laws.  To the best of the Developer’s knowledge, as of the date 

of the execution of this Agreement, Developer is not in violation of any local, 
state or federal environmental law, regulation or review procedure, which 
would give any person a valid claim under the Minnesota Environmental Rights 
Act with respect to the Property.  Developer further agrees that the Property 
shall at all times be in compliance with any local, state or federal environmental 
law, regulation or review procedure, which would give any person a valid claim 
under the Minnesota Environmental Rights Act. 

4. INSTALLATION OF IMPROVEMENTS.   

 
a. Developer to Install.  The Developer shall install the public improvements 

(hereinafter referred to as the “Public Improvements”) and private improvements 
(hereinafter referred to as the “Private Improvements”; the Public Improvements 
and the Private Improvements are hereinafter collectively referred to as the 
“Improvements”) in, and adjacent to, the Property as set forth in the Plans, City 
Code and this Agreement, as described on Exhibit 2 attached hereto.  All labor 
and work shall be done and performed in the best and most worker like manner 
and in strict conformance with the Plans, Final Plat, City Code and this Agreement 
unless approved in writing by the City Engineer.    

i. Plans shall incorporate “latest” City of Dayton Details Plates. 
ii. City Engineer shall approve all final construction plans prior to the start 

of construction of site improvements. The City approval shall be 
constituted as the City providing approval to begin construction and 
that the plans are found to be in substantial compliance with City 
Standards. A notice to proceed shall be issued prior to a pre-
construction meeting.  If at any time during construction, plan 
omittances or discrepancy are found to exist between City standards 
and approved Plans, the most current City standards shall be enforced.  
 

b. Developer’s Engineer.  The Developer hereby warrants that it has engaged, at 
Developer’s expense, a duly registered professional civil engineer authorized 
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to practice within the State of Minnesota to prepare the Plans and that said 
engineer has made representation to Developer and the City that the same have 
been prepared in accordance with the City’s standard specifications for the 
complete installation of all the Improvements.   

c. Permits.  It shall be the responsibility of the Developer to determine and obtain 
prior to construction all the necessary approvals, permits, and licenses required 
for this development from any regulatory or jurisdictional agency affected by 
or having jurisdiction over the Improvements required for this development.  
Any design requirements of such agencies shall be determined prior to 
completion and shall be incorporated into the Plans.  All costs incurred to obtain 
said approvals, permits, and licenses and also all fines or penalties levied by 
any agency due to the failure of the Developer to obtain or comply with the 
conditions of such approvals, permits, and licenses shall be the sole 
responsibility of the Developer.  The Developer agrees to defend and hold the 
City, its officers, employees and agents harmless from any action initiated by a 
regulatory agency resulting from any failure of the Developer. 

 
d. Time of Performance.  The Developer shall install all Improvements to the 

satisfaction of the City. All Public Improvements located in 3rd Addition with the 
exception of the 2nd lift of asphalt on road surfaces shall be completed November 
25, 2020 (hereinafter referred to as the “Performance Date”). The Developer may 
request an extension of time from the City.  If an extension is granted, in the 
discretion of the City, the City may impose reasonable conditions, which may 
include updating the security posted by the Developer to reflect cost increases and 
the extended performance date. 

 
e. Records.  Copies of all documents and information relating to the construction of 

the Improvements, including, but not limited to, all bids, change orders, suppliers, 
subcontractors shall be provided to the City Engineer. 

f. Approval of Contractors.  Any contractor selected by the Developer to construct 
and install the Public Improvements shall be subject to the review and approval of 
the City.  The City shall be provided, upon request, evidence of competency and 
adequate financial strength of any contractor selected by the Developer, which 
evidence shall be subject to the review and approval of the City. 

 
g. Additional Work or Materials.  The installation of the Improvements and all work 

to be completed by the Developer under this Agreement shall be done at no 
expense to the City, except as otherwise provided in Section 8 and 9 hereof.  The 
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Developer shall not do any work or furnish any materials not covered by the Plans 
and this Agreement, for which reimbursement is expected for the City, unless such 
work is first ordered and reimbursement is approved by the City Council, prior to 
the commencement of any such work.  Any such work or materials which may be 
done or furnished by the Developer or its contractor without prior written order 
are furnished at the Developer’s or its contractor’s own risk, cost and expense, and 
the Developer agrees that it will make no claim for compensation for work or 
materials so done or furnished. 

 
h. Paving.  Prior to commencing paving of streets, the Developer shall give the 

City seven days (7) written notice of its intention to pave.  If, in the sole 
determination of the City, weather conditions are unsuitable for paving said 
streets, the City shall notify the Developer that it cannot proceed with said 
paving.  The final lift of pavement shall only be commenced after the base 
course has been subjected to a complete freeze/thaw cycle and after 85% of the 
homes are occupied within that phase, or with written direction from the City 
Engineer.  Failure of the City to give Developer notification shall not constitute 
a warranty that conditions are suitable for paving said streets. 

 
i. License. The Developer hereby grants the City, its agents, employees, officers 

and contractors a license to enter the Property to perform all work and 
inspections deemed appropriate by the City in conjunction with the development 
of the Property. 

 
j. Inspection.  The Developer shall instruct its engineer to provide adequate field 

inspection personnel to assure the required level of quality control to the 
extent that the Developer’s engineer will be able to certify that all construction 
work meets the approved City standards as a condition of City acceptance.  In 
addition, the City may, at the City’s reasonable discretion and at the 
Developer’s expense, have one or more City inspectors and a soil engineer 
inspect the work as necessary.  The Developer, its contractors and 
subcontractors, shall follow all instructions received from the City’s 
inspectors.  The Developer’s engineer shall provide for on-site project 
management.  The Developer or its engineer shall schedule a pre-construction 
meeting at a mutually agreeable time at the Public Works Facility with all 
parties concerned, including the City staff, to review the program for the 
construction work. 

 
k. Final Inspection/Acceptance.  All Improvements are subject to the inspection and 
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approval of the City Engineer and City Building Inspector to ensure conformity 
to the Plans, this Agreement and applicable governmental regulations.  The 
Developer shall promptly correct any Improvements done, as required by the City 
Engineer and City Building Inspector, to conform to the Plans, this Agreement 
and governmental regulations.  The Developer agrees that the City shall have the 
final right of inspection to determine if all conditions of approval for development 
of the Property and this Agreement are completed to the satisfaction of the City 
Building Inspector and the City Engineer.  Upon completion of the work and 
construction required by this Agreement, the Developer shall provide written 
request to the City and a final inspection shall occur within a reasonable time 
thereafter by the City.  Prior to acceptance of the Public Improvements, the Public 
Improvements shall be within easements granted to the City, which form and 
content shall be subject to the review and approval of the City.  Upon acceptance 
by the City, the Public Improvements lying within public easements shall become 
City property. 

 
l. As-built Plans.  Upon completion of the Improvements and all work to be 

completed by the Developer under this Agreement, Developer shall provide the 
City with two full sets of reproducible record plans and an electronic version of 
the same, certified by the Developer’s engineer that the Improvements are 
completed and in accordance with the provided plans. 

 
m. Indemnification.  Any and all claims that arise or may arise against the Developer, 

its agents, servants, or employees while engaged in the performance of the 
development of the Property, shall in no way be the obligation of the City.  
Furthermore, the Developer shall indemnify, hold harmless, and defend the City, 
its officers, employees, consultants and agents against any and all liability, loss, 
costs, damages, expenses, claims, actions, or judgments, including attorneys' fees 
which the City, its officers, employees, consultants and agents may hereafter 
sustain, incur, or be required to pay, arising out of or connected in any manner to 
the activities contemplated by this Agreement, the Project or by reason of any act 
or failure to act by the Developer, its agents, servants and/or employees. 

n. Landscaping.  A landscape plan has been approved as part of the Plans.  Plant 
types are presented are consistent with the landscape code (City Code Section 
1001.24, Subd. 10) and include a variety of several types of maples and elms.  
The plant sizes presented in the landscape plan are consistent with zoning 
ordinance requirements.  City Code Section 1001.24, Subd. 4(2), requires any 
single family residential dwelling unit shall contain trees totaling at least 8 
inches in diameter at installation with a minimum of two trees located in the 
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front of the home. Each tree must meet minimum size requirements as indicated 
in the table in subd. 5(3).  All landscaping shall be installed and maintained 
according to the approved plan.  Plantings shall be subject to a full two-year 
warranty beginning upon final written acceptance of the project landscaping by 
the City. Contractor shall provide written request of city inspection upon 
completion of planting work to begin the warranty period.   

At the conclusion of the warranty period, an inspection of plantings will be made 
to determine the condition of trees, shrubs, ground cover, and other landscaping 
elements. All material not evidencing new growth and sound health, as determined 
by the City will be noted. This material shall be removed promptly, and new 
materials shall be supplied and planted within the first 30 days during the current 
growing season or at the very latest within the first thirty days of the next growing 
season if close to the end of the growing season when the inspection takes place. 
All replaced plants will then start a new two-year warranty period.  

To guarantee compliance with the landscaping installation and site related items 
including sod, curbing, driveway installation, sidewalks, and related site 
improvements are completed, building permits will not be issued until the City 
is provided with a $3,000 cash escrow for each building permit (builder 
responsibility).  The City, upon written request of the Developer and with 
approval of the City that the above landscaping and site related requirements have 
been satisfied, shall refund the escrow amount on a per lot basis. 

 If the above landscaping does not survive the two (2) year warranty period, the 
City shall be entitled to retain the escrow and, if so elected, shall have the right, to 
enter the Property to complete all remaining landscaping, or replace landscaping 
that does not survive said two (2) years from installation and the Developer agrees 
to waive any claim of trespass against the City, its officers, employees and agents.  
In that event, the City shall complete or replace the landscaping, the City may 
reimburse itself for all costs and expenses, including, but not limited to legal and 
consulting fees, from the retained escrow.  Any landscaping completed by the City 
pursuant to this Section is not warranted or guaranteed.  The Developer shall 
indemnify, hold harmless, and defend the City, its officers, employees, agents and 
insurers against any and all liability, loss, costs, damages, expenses, claims, 
actions, or judgments, including attorneys' fees which the City, its officers, 
employees, agents and insurers may hereafter sustain, incur, or be required to pay, 
arising out of or by reason of the City exercising its power under this Section.   

 
o. Insurance.  The Developer shall furnish proof of insurance, subject to the review 

and approval of the City, covering any public liability or property damage by 
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reason of operation of the contractor’s equipment, laborers and hazard caused by 
the Improvements at minimum policy amounts of $2,000,000.00. Wenck 
Associates shall be named as additional insured. The contractor shall keep the 
insurance in force at all times that construction of the development is in progress.  
The insurance must name the City as an additional insured and must provide that 
the insurer will give the City not less than 30 days written notice prior to 
cancellation or termination of the insurance policy. 

 
p. Warranty.  The Developer agrees to guarantee all work performed and all 

materials supplied for the construction of the Improvements referenced in the 
Plans for a period of one (1) year from final acceptance by the City and to promptly 
repair or replace any portion of the improvements found to be defective. 

5. WETLANDS.  Wetland buffer signs must be installed prior to any building 
permits being issued. The Wetland Buffer signs shall be placed at every property 
line and at all horizontal intersections unless otherwise approved by the City.  

6. PAYMENT OF SEWER AND WATER CONNECTIONS.  Developer shall pay or 
cause to be paid, prior to the issuance of a building permit for an individual lot, the 
then current rate, as determined by the City, for connection of the said lot to the City 
sewer and water system. 

7. EASEMENTS.  The Developer shall, prior to release of the Final Plat, cause the 
following easements to be displayed on the Final Plat (unless expressly stated 
otherwise), subject to the review and approval of the City:  

   a. Drainage and utility on all lot lines, outlots, over 
ponds, wetlands and other utilities, as required by the City Engineer; 

   b. Proposed streets; and 
   c. Any road right-of-way, access, or trail easements 

requested by any governmental agency and/or those shown on the 
Preliminary Plat. 

If for any reason, the required easements cannot be shown on the final plat, the 
Developer shall provide the City with exhibits and descriptions of additional 
easements to be provided in favor of the City after the final plat has been filed. 
Developer must provide to the City, prior to release of the Final Plat, any such 
easements required as a condition of Final Plat approval and not displayed on the 
Final Plat, in recordable form, as reviewed and approved by the City  
 

8. PAYMENT OF UTILITY FEES.    Prior to release of the Final Plat the Developer 
shall pay to the City the utility fees for the Property in the amount of $0, which 
include utility fees for Trunk Sanitary Sewer, Trunk Water Main, Storm Trunk for 
the remainder of the development. The properties contained within the final plat 
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that were previously assessed, therefore, no utility fees are due for this addition.  
All fees are itemized on Exhibit 3. 

9. DEPOSIT OF PROJECT-SPECIFIC TRANSPORTATION FEE.  The developer 
shall pay a project specific transportation contribution of $210,000.00 (for the 
complete Pineview Meadows project) which constitutes a per lot fee of $2,441.86 
to be paid at final plat. Third Addition totals $100,116.26 (41 lots) to be paid at 
final plat. The fee shall be used by the City for future needed road improvements, 
which may include turn lanes on Pineview and Vinewood Lanes or structural and 
safety improvements to Pineview lane as determined by the City. If security is 
posted in lieu of cash, the security shall be in a form acceptable to the City. Any 
funds remaining in the Developer’s determined share of the cost of the above 
improvements after completion of the improvements shall be returned to 
Developer.  

10. RESTRICTIVE COVENANTS.  Developer shall record restrictive covenants, 
subject to the review and approval of the City, against the Property not allowing, 
among other things, outside storage of any unlicensed vehicles and allowing only, at 
a maximum, one camper or one recreational trailer or boat.  

11. EROSION AND SEDIMENT CONTROL.  City Code §1001.33 and other applicable 
provisions of City Code shall apply to the construction of this Development, 
including but not limited to storm water management regulations, best management 
principles and silt fencing requirements.  Developer shall comply with City Code 
§1001.33 and other applicable provisions of City Code to the satisfaction of the City. 
The City shall perform MS4 inspection on your development in accordance with 
the City of Dayton code Title XV-Land Use, Chapter 151 Storm water 
Management, Section 151.11.  

12.  STREET IMPROVEMENTS. The required street improvements include all work, 
materials and equipment to construct the roadways, utilities, walkways and associated 
features in accordance with the Final Plans, City of Dayton Standard Details and City 
Standards.  

13.  PARK DEDICATION.  The Developer has agreed to construct a boardwalk in the 
Old Orchards Park in lieu of land dedication and cash for park dedication. The cash 
in lieu of land dedication is based upon the formula approved by City for use in the 
year 2020, which is $3,700.00 per lot for park and $2,300.00 per lot for trail for a 
total park/trail dedication of $6,000.00 per lot. If the Final Plat is released by the 
City in 2020 the total park dedication requirement for 3rd addition, shall be 
$246,000.00. If Final Plat is released after the City Council has modified the rate, 
the above-referenced calculation shall be adjusted based upon the computation 
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formula approved by City for the year in which the Final Plat is actually released 
for filing with the Hennepin County Recorder. The Developer has agreed to 
construct an Americans with Disabilities Act (ADA) compliant boardwalk within 
the Old Orchards Park (south of the Development area). The City shall credit the 
$246,000.00 of Park/Trail dedication requirement for 3rd Addition for the 
construction of the boardwalk as shown in Exhibit 5 of this Developer’s Agreement 
(subject to changes during plan approval). In the event that the boardwalk is not 
constructed by September 1, 2021, the park dedication fee as set forth above shall 
be paid or the Developer shall be considered in default of this Agreement. Should 
the boardwalk construction cost exceed the Park/Trail dedication requirement of 
$246,000.00 for Pineview Meadows 3rd Addition, the balance shall be reimbursed 
from the Park/Trail fee requirement paid for Pineview Meadows. The City and the 
Developer agree to the following terms regarding the Boardwalk/Trail plan and 
project delivery for Old Orchards Park: 

a. Reimbursement cap.  Reimbursement from the City’s Park and Trail funds for 
costs beyond the 3rd addition credit shall be capped at $90,000.00.  

i. Should construction costs exceed the $90,000.00 reimbursement cap, the City 
may amend the agreement to increase the reimbursement amount. All change 
orders initiated and approved by the City, shall be reimbursed 

ii. If cost of construction is determined to come in under the credit amount for 3rd 
addition ($246,000), the developer shall be required to pay the difference in 
cost for the remaining obligation for park dedication fees.  

iii. Any reimbursement from the city will be made at final acceptance of the 
boardwalk/trail improvements. 

b. City approval, design/construction. Construction and design plans shall be 
submitted to the City for review and approval. The City may require revisions to 
plans based on wetland impacts, durability, or staff direction. 

i. If final design cannot be agreed upon, the City reserves the right to require 
park and trail fees in lieu of construction. 

c. Wetland impact review. The City shall be responsible for costs related to wetland 
review. The Developer shall ensure the contractor submits plans detailed enough 
to undergo wetland impact review. 

d. Construction administration/inspection. Inspections and review related to the 
boardwalk design and construction shall not be charged to the developer.  

e. Warranty period. The Developer shall ensure that the boardwalk construction and 
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boardwalk components are covered by a warranty for a period of at least one (1) 
year from final acceptance of the boardwalk improvements.  

f. Proof of insurance. The Developer shall ensure that the contractor utilized for the 
boardwalk/trail improvements in Old Orchards Park submits proof of insurance to 
the City.   

14. SURETY.  The Developer shall provide financial sureties as follows: 

a. Establishment. Developer shall cause to be provided to the City on or before 
any grading is permitted on the Property or the release of the final plat, 
whichever occurs first, in the discretion of the Developer, an irrevocable letter 
of credit, with the form and providing institution subject to the review and 
approval of the City, or a cash escrow, with the escrow agreement being 
satisfactory to the City, in the amount of $741,208.08 for the Improvements 
(hereinafter collectively referred to as the “Improvements Surety”) to assure 
compliance with this Agreement guaranteeing installation of all 
Improvements in a good and worker like manner and  payment of all fees 
herein.  In the event Developer fails to install the Improvements in accordance 
with the provisions of this Agreement or is otherwise in default of this 
Agreement, the City shall notify Developer in writing of such default.  In the 
event Developer fails to cure the default required within thirty (30) days of 
receipt of the City’s written notice the City may declare a default under the 
Agreement.  Thereafter the City may draw upon the Improvements Surety in 
such amount as is reasonably adequate to cure the default.  Said Improvements 
Surety shall be renewable on an annual basis and shall provide for the City to 
receive notice of renewal at least thirty (30) days prior to the date of renewal. 

b. Release/Reduction of Improvements Surety.  Developer may apply to City for 
release of all or a portion of the Improvements Surety as follows: 

i. When another form of surety, acceptable to the City, is furnished to 
the City by Developer to replace the Improvements Surety; 

ii. When the Improvements are completed and accepted by the City 
pursuant to this Agreement; or 

iii. The Improvements Surety may be reduced, as applicable, from time 
to time to an amount that is not less than One Hundred Twenty 
percent (120%) of the amount determined by the City for the costs 
of the remaining Improvements. 

City’s costs for processing said reduction or release request shall be billed 
to Developer at $125.00 per hour with a minimum of one (1) hour per 
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reduction or release, and shall be paid by Developer to the City within thirty 
(30) days of billing.  Any request for reduction or release of the applicable 
Letters of Credit shall be either approved or denied within thirty (30) days 
of being made in writing to the City. 

 
c. Failure to Perform.  As it relates to those items covered by the Improvements 

Surety, it is further agreed that, should the Developer fail to perform any of 
the duties, conditions or terms of the City Resolutions or this Agreement in 
the time permitted herein, or in such extended time as may be granted in 
writing by the City Council the City shall be entitled to draw on the 
Improvements Surety and shall have the right, but not the obligation, to enter 
the Property to complete all remaining Improvements.  In that event, the City 
shall complete the performance, acquisition, project or work in accordance 
with this Agreement or the Plans set forth above, or in such other manner as 
is deemed reasonable by the City, or defend against any claims pursuant to 
Paragraph 6.m., the City may reimburse itself for all costs and expenses, 
including, but not limited to reasonable legal and consulting fees, from 
Improvements Surety funds.  Any Improvements completed by the City 
pursuant to this paragraph are not warranted or guaranteed.  The Developer 
shall indemnify, hold harmless, and defend the City, its officers and 
employees against any and all liability, loss, costs, damages, expenses, claims, 
actions, or judgments, including attorneys' fees which the City, its officers or 
employees may hereafter sustain, incur, or be required to pay, arising out of 
or by reason of the City exercising its power under this Paragraph.  The City 
may reimburse itself for all costs and expenses, including, but not limited to 
reasonable legal and consulting fees, arising out of or related to curing the 
Developer’s default from the Improvements Surety funds. 

 
d.  Deficiency.  In the event the Improvements Surety is used by the City and 

found to be deficient in amount to pay or reimburse the City in total as 
required herein, Developer agrees that upon being billed by the City, 
Developer will pay said deficiency amount to City within thirty (30) days 
of receipt of said billings to Developer.  If Developer fails to pay, the City 
may assess all costs, including, but not limited to, staff time, engineering 
fees and legal fees against the Property.  In the event the City does so 
specially assess the Property the Developer agrees that the Property has 
been benefited in an amount up to $741,208.08. Any such assessments shall 
be for a period of one (1) year.  Developer acknowledges that the City has 
the authority, pursuant to Minnesota Statutes Chapters 412 and 429, to 
specially assess property benefited by improvements.  Developer also 
expressly waives all rights to hearings before the City afforded under Minn. 
Stat., Chapter 429, specifically including, but not limited to, hearings under 
Minn. Stat. §429.031, and §429.061.  In addition, Developer waives all rights 
to appeal in the Courts, any objection to any irregularity or noncompliance 
with statutory procedure, and any claim that the assessment of $741,208.08 
being levied against the Property, as provided above, is excessive, as the said 
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rights therein granted relate to the said deficiency.  Nevertheless, the amount 
of the special assessment shall not exceed the deficiency and above-mentioned 
costs.  If there should be an overage in the amount of utilized security City 
will, upon making said determination, refund to Developer any monies 
which City has in its possession which are in excess of the surety needed by 
City.  In addition to the above, the City may seek a civil judgment against 
the Developer for the above amounts demanded by the City. 

 
e. Expiration.  In the event the Improvements Surety which by its terms will 

become null and void prior to the time at which all money or obligation of 
Developer is paid or completed pursuant to this Agreement, it is agreed that 
Developer shall provide City with surety, acceptable to City prior to the 
expiration of the said expiring Improvements Surety.  If a new irrevocable 
letter of credit is not received as required above, City may declare a default 
in the terms of this Agreement and draw in part or in total, at City’s 
discretion, upon the expiring Improvements Surety to avoid the loss of 
surety for the continued obligations. 

 
15. ENGINEERING REQUIREMENTS.  Prior to release of the Final Plat, the Developer 
shall comply, to the satisfaction of the City Engineer, with the requirements of the City 
Engineer as set forth in the City Resolutions. 

16. ACCESS.  Prior to the issuance of any permits, access, and temporary construction 
access, to all lots of the Property must be reviewed and is subject to approval of the Public 
Works Director, City Engineer and Fire Marshal. 

17. ESCROW.  The Developer shall pay at time of final plat an escrow deposit in an 
amount of 3% of the remaining estimated Construction Costs as determined by the City 
and City Fee Schedule. This escrow shall be used for all reasonable expenses, related to 
review, analysis, processing, monitoring, administration and approvals as determined by 
the City, that the City incurs in relation to this development and City Resolutions. Said 
expenses shall include, but are not limited to, staff time, including, but not limited to, 
hourly wage, overhead and benefits, engineering, legal and other consulting fees incurred 
in relation to the development and its construction activities. Should the escrow deposit in 
the amount of 3% of the remaining estimated 3rd Addition Construction Costs be 
exhausted, the Developer may be required to submit additional deposits of 3% of the 
remaining work for the phase. 

18. PROTECTION OF WOODED AREAS AND STEEP SLOPES.  During the 
development of the Property, Developer shall follow all measures to protect any 
wooded areas and steep slopes on the Property pursuant to the Plans. 

19. NOTIFICATION INFORMATION. Any notice to the parties herein shall be deemed 
to have been given or delivered if sent by certified mail addressed as follows:  
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   If to City: 
 
    City of Dayton 
    12260 S. Diamond Lake Road 
    Dayton MN 55327 
    Attn:  City Administrator 
 
   If to Developer: 
 
    Pineview Meadows Development, Inc.  
    10850 Old County Road 15 
    Suite 200 
    Plymouth, MN 55441 
    ATTN: Craig Allen 
 

20. LICENSE. The Developer hereby grants the City, its agents, employees, officers and 
contractors a license to enter the Property to perform all work and inspections deemed 
appropriate by the City in conjunction with Final Plat development. 

21. CITY ATTORNEY REVIEW.  The Developer shall provide an updated and 
certified Abstract of Title and/or Registered Property Abstract as required by Minn. 
Stat. §505.03, or in the alternative, the Developer may provide a Commitment for a 
Title Insurance Policy for the Property naming the City as the proposed insured and 
with the amount of coverage for this policy being equal to $100,000.00 per acre 
dedicated to the City (including but not limited to streets, rights-of-way, park 
dedication, and drainage and utility easements).  $100,000.00 per dedicated acre 
represents the coverage amount formula approved by the City for the year 2020.  If 
Final Plat is not released for filing in the year 2020, the above-referenced policy coverage 
amount shall be adjusted based upon the formula approved by City for the year in which 
the Final Plat is actually released for filing with the Hennepin County Recorder.  The 
above-mentioned evidence of title shall be subject to the review and approval of the 
City Attorney to determine what entities must execute the Final Plat and other 
documents to be recorded against the Property.  In the event the Developer provides 
the City with a Commitment for a Title Insurance Policy, the Developer shall cause a 
Title Insurance Policy to be issued consistent with the Commitment for a Title 
Insurance Policy provided by the Developer and the requirements of the City Attorney 
and with an effective date on which the Final Plat is recorded (the City will not issue any 
certificate of occupancies until it is provided with said Title Insurance Policy).  Further, 
Developer shall provide the City with evidence, which sufficiency shall be determined 
by the City, that all documents required to be recorded pursuant to this Agreement, the 
City Resolutions and by the City Attorney are recorded and all conditions for release 
of the Final Plat have been met prior to the City processing or approving any building 
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permits or other permits applicable to the development of the Property. 

22. BUILDING PERMITS.  No building permits shall be issued until the plat legal 
description is approved by the City Attorney, the Final Plat is recorded, the Developer 
is not in default of this Agreement, this Agreement is executed and recorded, restrictive 
covenants, park dedication fees paid and outstanding fees due as required herein or as 
due for City review and/or inspection of development have been paid.  No building 
permits shall be issued until completion of first lift of asphalt with the exception of 
model permits provided full access is available to the site for building inspections and 
emergency vehicles. 

23. RESPONSIBILITY FOR DAMAGE TO PUBLIC PROPERTY.  Developer agrees 
to assume full financial responsibility for any damage that may occur to public property 
when said damage occurs as a result of the development activity which takes place during 
the development of the Property.  Developer further agrees to pay or cause to be paid all 
costs required to repair the streets and/or utility systems damaged or cluttered with debris 
when occurring as a direct or indirect result of the construction that takes place in the 
Property.  In the event the Developer fails to maintain or repair the damaged public 
property referred to aforesaid, Developer agrees that City may, but is under no obligation 
to, undertake making and causing said damage or clutter to be repaired or cleaned.  When 
City undertakes such repair, Developer shall reimburse the City for all of its expenses 
within ten (10) days of City’s billing to Developer.  Failure to make such timely payment 
shall be cause for default under this Agreement. 

 
24. STREET CLEANING.  During the development of the Property, Developer shall 
keep the streets adjoining its development free of dirt and debris caused by its 
development.  In the event dirt and/or debris has accumulated on streets within or 
adjacent to the Property, City is hereby authorized to immediately commence street 
cleaning operation if streets are not cleaned by the Developer after twenty-four (24) 
hours of the notification of violation.  Street cleaning shall be defined as the use of any 
equipment specifically designed for sweeping, necessary for cleaning dirt, mud and 
debris from the City right-of-way.  If conditions are such that street cleaning operation 
is immediately necessary, City may perform the necessary street cleaning.  City will 
then bill Developer, as the delinquent party for all associated street cleaning costs.  
Failure to reimburse City for street cleaning costs within ten (10) days of such billing 
shall be cause for default under this Agreement.  

 
25. DUST CONTROL. During the development of the Property, Developer shall be 
responsible for ensuring that dust control is maintained within the development property 
and that no dust is present at project boundary. In the event that dust is determined to be 
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present at the project boundary, City is hereby authorized to immediately commence dust 
control operation of not initiated by the Development after eight (8) hours of the 
notification of violation. If conditions are such that dust control measures are immediately 
necessary, City may perform the necessary operations. City will then bill Developer, as 
the delinquent party for all associated costs. Failure to reimburse City for dust control 
costs within ten (10) days of such billing shall be cause for default under this Agreement.  

 
26. HOA.  City staff and City Attorney shall review and approve the HOA documents 
prior to recording the final plat. The HOA shall be responsible for the maintenance of all 
common areas including the 35-foot-wide landscape buffer (including all vegetation and 
irrigation) along Pineview Lane and Vinewood Lanes; all site entry landscaping, 
monument and other features including the park including equipment and vegetation; 
landscaping in cul-de-sac islands; any other miscellaneous area not deeded to the City.  

 
27. MISCELLANEOUS.   

 
a. Runs with the Property.  The terms and conditions of this Agreement shall be 

binding on the parties hereto, their respective successors and assigns and the 
benefits and burdens shall run with the Property.  Notwithstanding the 
foregoing, no conveyance of the Property or any part thereof shall relieve the 
Developer of its personal liability for full performance of this Agreement 
unless the City expressly so releases the Developer in writing. 

 
b. Recording.  This Agreement shall be recorded against the Property by the 

Developer.  No building permits shall be issued until the City is provided with 
recording information.  The terms and provisions of this Agreement shall not 
be binding upon the owners of the individual lots, and shall not be deemed to 
run with the title of the individual lots of the subdivision. This provision does 
not release any future developer or the developer’s successors or assignees 
from the terms and provisions of this Agreement. In the event that the 
Developer believes it is necessary to file a record evidence that a particular lot 
is not bound by or is released from the terms of this Agreement, the City 
Administrator shall be authorized to execute the necessary documents to 
reflect this on behalf of the City. 

 
c. Integration.  This Agreement, any attached exhibits and any addenda or 

amendments signed by the parties shall constitute the entire agreement 
between the parties as it relates to the specific terms and obligations herein, 
and supersedes any other such written or oral agreements between the parties. 
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d. Warrant of Authority.  Developer warrants and guarantees that it has the 
authority to enter into this Agreement and to make it a covenant on the 
Property binding all current and future owners. 

 
e. Default.  In the event the Developer, its successors or assigns violates any of 

the covenants and agreements herein contained, the City is hereby granted the 
right and privilege to immediately and without notice declare the Developer 
in default of this Agreement subject to the notice and or provisions set forth 
herein. City may thence bring legal action against Developer as a result of the 
default. 

 
f. Attorney’s Fees.  Developer will pay to City, if the City prevails, 

reasonable attorney’s fees to be fixed by the Court in the event a suit or 
action is brought to enforce the terms of this Agreement. 

 
g. Severability.  In case any one or more of the provisions contained in this 

Agreement shall be invalid, illegal or unenforceable in any respect, the 
validity, legality and enforceability of the remaining provisions contained 
herein and any other application thereof shall not in any way be affected or 
impaired thereby. 

 
h. Data Practices Compliance.  Developer will have access to data collected or 

maintained by the City to the extent necessary to perform Developer’s 
obligations under this Agreement.  Developer agrees to maintain all data 
obtained from the City in the same manner as the City is required under the 
Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13 
or other applicable law (hereinafter the “Act”).  Developer will not release 
or disclose the contents of data classified as not public to any person except 
at the written direction of the City.  Developer agrees to defend and 
indemnify the City from any claim, liability, damage or loss asserted against 
the City as a result of Developer’s failure to comply with the requirements 
of the Act or this Agreement.  Upon termination and/or completion of this 
Agreement, Developer agrees to return all data to the City, as requested by 
the City. 

 
i. Governing Law.  It is agreed that this Agreement shall be governed by, 

construed, and enforced in accordance with the laws of the State of 
Minnesota. 

 
j. Time is of the Essence.  Time is of the essence in the performance of the 

terms and obligations of this Agreement. 
 
k. Modification.  Any modification of this Agreement or additional obligation 

assumed by either party in connection with this Agreement shall be binding 
only if evidenced in writing signed by each party or an authorized 
representative of each party.  It is understood that subsequent agreements 
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may be necessary to complete the understandings of the parties relating to 
necessary improvements and uses of the Property. 

 
l. Non-Waiver.  The action or inaction of the City shall not constitute a waiver 

or amendment of the provisions of this Agreement.  The waiver by or the 
failure of the City to enforce any particular section, portion or requirement 
of this Agreement at any particular time shall not in any way constitute a 
waiver of any other section, provision, requirement, time element, or the 
right to enforce such provision at a subsequent time.  To be binding, any 
amendments or waivers shall be in writing, signed by the parties and 
approved by written resolution of the City Council.  The City’s failure to 
promptly take legal action to enforce this Agreement shall not be a waiver 
or release. 

 
l. Cumulative Rights.  Each right, power, or remedy herein conferred upon 

the City is cumulative and in addition to every other right, power, or 
remedy, express or implied, now or hereinafter arising, available to the City, 
at law or in equity, or under any other agreement, and each and every right, 
power, and remedy herein set forth or otherwise so existing may be 
exercised from time to time as often and in such order as may be deemed 
expedient by the City and will not be a waiver of the right to exercise at any 
time thereafter any other right, power, or remedy. 
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 IN WITNESS WHEREOF, the parties hereto have hereunto set their hands the day and year 
first above written. 
 
CITY OF DAYTON PINEVIEW MEADOWS DEVELOPMENT, 

INC  
 
 
By:__________________________   By:____________________________ 
 Its:  Mayor      Its: 
 
 
By:___________________________   
 Its:  Clerk      
 
STATE OF MINNESOTA ) 
                                          ) ss. 
COUNTY OF HENNEPIN ) 
 
 The foregoing instrument was acknowledged before me this     day of                    , 2020, Tim 
McNeil, Mayor, and Amy Benting, City Clerk, of the City of Dayton, a Minnesota municipal 
corporation, on behalf of the corporation. 
 
 
                                              
     Notary Public 
STATE OF MINNESOTA) 
                     ) ss. 
COUNTY OF HENNEPIN) 
 
 The foregoing instrument was acknowledged before me this     day of                  , 2020 by                             
___________________the ________________ of Pineview Meadows Development, Inc. 
 
 
                                             
      Notary Public 
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[Insertion of Lender’s Consent if required by the City Attorney after Title review] 
 

[Other land owners consent if required by the City Attorney after title review] 
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 EXHIBIT 2  
 

IMPROVEMENTS AND COST 
 
The Public Improvements and Private Improvements are the following improvements:  (i) those 
Improvements that are in the Plans; and (ii) Improvements that are not in the Plans, but are 
required by City Code.  A summary of the Improvements costs that is calculated in determining 
the Improvements Surety in Section 14 of this Agreement are as follows: 

 
 
 

Improvement Amount 
Sanitary Sewer $95,725.40 
Water Main $91,108.00 
Storm Sewer $58,546.00 
Streets  $372,294.00 
Total Estimate $617,673.40 
Total Letter of Credit Amount $741,208.08 
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EXHIBIT 3 

 
UTILTY FEES  

 
CURRENT RATE SCHEDULE 

     
  #Lots 41  
  #Acres 16.5*  
     

FEE PER RATE 
CREDIT 

ELIGBLE 
PHASE 1 

ADJUSTED FEE 
TOTAL 

Storm unit $2,875 $117,875 $- 
Sanitary unit $2,170 $88,970.00 $- 
Water unit $2,942 $120,622 $- 

 TOTAL FEES  $ 0 
      

 
*Properties contained within the Final Plat were previously assessed for trunk improvements.  
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EXHIBIT 4 
FINAL PLAT PINEVIEW MEADOWS 3RD ADDITION 
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EXHIBIT 5 – Boardwalk Layout 

 





8326 WYOMING TRAIL 
CHISAGO CITY, MN 55013 
(P) 651.257.6864 
(F) 651.257.3393 
PETERSONCOMPANIES.NET 

An Affirmative Action, Equal Opportunity Employer 

Date: January 16, 2019 

Dayton Boardwalk 

Craig Allen 

RE: Boardwalk Budget 

Craig, 

The following boardwalk design is based off the Blaine Boardwalk that was installed in the late winter/early spring of 2017.  It is a pre-fabricated 
system, constructed of galvanized hollow steel tubing and supported by pan feet.  The numbers below are budgetary, depending on the 
fluctuations in the cost of building materials between now and time of install, there is the possibility that pricing would need to change.  However 
when comparing costs from 9 months ago we are still right on target.  We feel comfortable that the pricing is close and would be considered firm, 
if construction was planned for this winter.  The only reason we are calling it budgetary is due to unknown fluctuations in material pricing over the 
next year.  There is an option to pave trail between the boardwalks. 

General Parameters the Following Budget is Based on 

- 8’ Wide boardwalk for pedestrian traffic 
- Pan foot supported structure 
- 2”x4” scupper & curb – no railing is included 
- 400’ length of boardwalk (28 sections ~ 15’ in length) 
- Installation from boardwalk deck – could happen in summer if ground conditions allow 

Items NOT Included in Budget that Will Need to be Taken into Account 

- No trail restoration/grading/import or export of materials 
- No bridge crossings, viewing/outlook platform 
- No helical piers 
- No bond  
- Soil exploration/boring/etc. 

400 LF of Boardwalk $161,995.00 

- Mobilization of crews and equipment 
- Onsite management 
- Surveying 
- Engineering of the boardwalk (typically required by cities for final approval) 
- CAD layout/design of the boardwalk sections and overall layout 
- Submittal drawings/cut sheets 
- Fabrication and galvanizing of the boardwalk sections 
- Fabrication and galvanizing of the pan feet (2’x2’) 
- 2x6 green treated decking (AC2-ground contact) 
- 2x4 scuppers and curb (AC2-ground contact) 
- Installation of 4 abutments 
- Installation and initial leveling of the boardwalk 

215 LF of Paved Trail Between Boardwalks $61,165.00 

- Bring in swamp mats and build a road 
- Mobilization of additional equipment 
- 1’ of existing materials stripped out and shouldered along trail after complete (NO Disposal) 
- Geotextile fabric 
- .5’ section of 3” minus + .5’ section of Class 5 across trail imported and placed 



 

An Affirmative Action, Equal Opportunity Employer 

- 3” thick bituminous trail paved 8’ wide ~ 215 LF long 
- Demobilization of crew and equipment 
- Existing soils shouldered along trail 
- **Optional Deduct of $11,000 to have a gravel trail – NO Paving** 

~ 370 LF of Paved Trail at Either End of Boardwalks      $45,325.00 

- 1’ of existing materials stripped out and shouldered along trail after complete (NO Disposal) 
- Geotextile fabric 
- .5’ section of 3” minus + .5’ section of Class 5 across trail imported and placed 
- 3” thick bituminous trail paved 8’ wide ~ 215 LF long 
- Demobilization of crew and equipment 
- Existing soils shouldered along trail 

 

Total Trails + Boardwalk          $268,485.00 

 

Feel free to visit www.petersoncompanies.net for more information on the Blaine Wetland Boardwalk.  See following page for details that the 
pricing was based on.  Please let me know if you need any other information and how you plan to proceed, we greatly appreciate the opportunity. 

Thanks, 

Zak Milton 
651-257-0360 

http://www.petersoncompanies.net/
http://www.petersoncompanies.net/


Meeting Date:3-10-20 
Item: E & F 

ITEM: 

Resolutions 20-2020 and 21-2020 Authorizing MnDOT agreements related to the Interchange 

PREPARED BY:  

Tina Goodroad, City Administrator 

POLICY DECISION / ACTION TO BE CONSIDERED: 

Consider approval of Resolutions 20-2020 and 21-2021 

BACKGROUND: 

At the last meeting the City Council approved the MnDOT Cooperative agreement that includes 
state funding. Staff was remiss in including Resolution 20-2020 as part of that approval.  In 
addition, a second MnDOT agreement is required for the federal funds. The agreement is 
attached along with Resolution 21-2020 authorizing approval.  These are the last agreements 
necessary for the interchange construction.  

CRITICAL ISSUES: 

There are no outstanding issues. 

RELATIONSHIP TO COUNCIL GOALS: 

These actions relate to the goal to construct the Interchange 

RECOMMENDATION: 

Staff recommends approval of Resolutions 20-2020 and 21-2020 

ATTACHMENT(S):  
Resolution 20-2020 
Resolution 21-2020 
Mn DOT Agreement 1036472 



CITY OF DAYTON 

RESOLUTION 20‐2020 

IT IS RESOLVED that the City of Dayton enter into MnDOT Agreement No. 1034559 with the 
State of Minnesota,  Department of Transportation for the following purposes: 

To provide for payment by the State to the City of the State's share of the costs of the signal 
and Bridge No. 27417  construction and other associated construction to be performed upon, 
along, and adjacent to Trunk Highway No. 94  from 600 feet east of County State Aid Highway 
(C.S.A.H.) No. 101 overpass to 5400 feet east of County State Aid  Highway 101 overpass within 
the corporate City limits under State Project No. 2780‐100 (T.H. 94=392). 

IT IS FURTHER RESOLVED that the Mayor and the City Clerk are authorized to execute the 
Agreement and any attachments to the Agreement. 

Adopted this 10th day of March, 2020, by the City of Dayton. 

_______________________ 
Mayor, Tim McNeil 

CERTIFICATION 

I certify that the above Resolution is an accurate copy of the Resolution adopted by the Council 
of the City of Dayton at an authorized meeting held March 10, 2020 as shown by the minutes 
of the meeting in my possession.  



CITY OF DAYTON 

RESOLUTION 21‐2020 

BE IT RESOLVED, that pursuant to Minnesota Stat. Sec. 161.36, the Commissioner of 
Transportation be appointed as Agent of the City Dayton to accept as its agent, federal aid 
funds which may be made available for eligible transportation related projects. 

BE IT FURTHER RESOLVED, the Mayor and City Clerk are hereby authorized and directed for 
and on behalf of the City of Dayton to execute and enter into an agreement with the 
Commissioner of Transportation prescribing the terms and conditions of said federal aid 
participation as set forth and contained in “Minnesota Department of Transportation MnDOT 
Contract Number 1036472”, a copy of which said agreement was before the City Council and 
which is made a part hereof by reference.   

Adopted this 10th day of March, 2020, by the City of Dayton. 

_______________________ 
Mayor, Tim McNeil 

CERTIFICATION 

I certify that the above Resolution is an accurate copy of the Resolution adopted by the Council 
of the City of Dayton at an authorized meeting held March 10, 2020 as shown by the minutes 
of the meeting in my possession.  





















Meeting Date:3-10-20 
Item:G 

ITEM: 

Approval of Easement Agreements Related to Pineview/Oakview Lane Improvement Project. 

PREPARED BY: 

Tina Goodroad, City Administrator 

POLICY DECISION / ACTION TO BE CONSIDERED: 
Approval of Easement Agreements 

BACKGROUND: 

For the Pineview/Oakview Lane and Co. Rd. 121 project there are ten properties where 
purchase of easements is necessary for the improvement. We have agreement on three 
easement purchases (based on appraisal) and staff recommends approval.  As we work 
through agreements on the remaining properties, we will bring them forth for approval. 

CRITICAL ISSUES: 

There are no outstanding issues. 

RECOMMENDATION: 

Staff recommends approval of easement agreements. 

ATTACHMENT(S):  
Memorandum of Understanding: 
Adkins 
Braun 
Borders 
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MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding (“MOU”) is hereby entered into by and 
between Tyler B. Akins and Sarah M. Akins, husband and wife (“Property Owners”), and 
the City of Dayton, a municipal corporation under the laws of Minnesota (“City”). 

RECITALS 

WHEREAS, the City is engaged in a project for the improvement of streets, 
intersections, and trails along County Road 121 (129th Avenue North), Pineview Lane 
North, and Oakview Lane North (“Project”); and 

WHEREAS, the Project requires the acquisition of certain real property interests 
on properties located within the City of Dayton, whether by condemnation or through 
negotiation with affected property owners; and 

WHEREAS, the City seeks to obtain the following property interests from the 
Property Owners: a drainage and utility easement and temporary construction easement, 
which are described in Exhibit A and depicted in Exhibit B (“Property”), in order to 
complete the Project; and  

WHEREAS, in order to avoid condemnation proceedings, the Property Owners 
agree to convey the Property to the City according to the terms and conditions contained 
in this Agreement.   

AGREEMENT 

NOW THEREFORE, IN CONSIDERATION OF the foregoing and the mutual 
promises and agreements contained herein and for other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the parties agree as 
follows: 

1. Conveyances.  The Property Owners agree to convey to the City a drainage
and utility easement and a temporary construction easement, as described in Exhibit A 
and depicted in Exhibit B. 

2. Payment.  In consideration of the Property Owners’ conveyances, as
described in Paragraph 1, the City agrees to pay the Property Owners two-thousand 
dollars and no/100 ($2,000).         

3. Warranty of Title.  The Property Owners warrant that they are the owners
of the Property and have the right, title and capacity to convey to the City the easements 
described herein. 
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4. Full and Final Compensation.  The Property Owners acknowledge and
agree that the compensation provided by the City pursuant to this MOU is full and final 
compensation for the City’s acquisition of the property interests described in this MOU.  
The Property Owners hereby waive and release any right to pursue additional 
compensation for the acquisitions through condemnation proceedings or through a 
separate legal action.   

5. Entire Agreement.  This MOU constitutes the complete agreement
between the parties and supersedes any and all other oral or written agreements, 
negotiations, understandings, and representations between the parties regarding the 
Property.  There are no verbal or written side agreements that change this MOU. 

6. Binding Effect.  The terms and conditions of this instrument shall run with
the land and be binding on Grantor and its successors and assigns. 

[Signature page follows] 
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PROPERTY OWNERS 

Tyler B. Akins Date 

Sarah M. Akins  Date 

CITY 

Mayor Date 

City Clerk Date 

THIS INSTRUMENT DRAFTED BY: 
Rupp, Anderson, Squires and Waldspurger 
333 South Seventh Street, Suite 2800 
Minneapolis, MN 55402 
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Exhibit A 
Legal Description of Drainage and Utility Easement Area  

A perpetual easement for drainage and utility purposes over, under, across and through 
the west 5.00 feet of Lot 6, Block 1, HIGHWOOD ACRES ADDITION, according to the 
recorded plat thereof, Hennepin County, Minnesota. 

Legal Description of Temporary Construction Easement Area  

A temporary construction easement over, under, across and through the east 8.00 feet of 
the west 13.00 feet of the north 10.73 feet of Lot 6, Block 1, HIGHWOOD ACRES 
ADDITION, according to the recorded plat thereof, Hennepin County, Minnesota. 

Said temporary easement to expire September 24, 2021. 
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Exhibit B 
Depiction of Drainage and Utility Easement  
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MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding (“MOU”) is hereby entered into by and 
between Dale R. Braun and Monica M. Braun, husband and wife (“Property Owners”), 
and the City of Dayton, a municipal corporation under the laws of Minnesota (“City”). 

RECITALS 

WHEREAS, the City is engaged in a project for the improvement of streets, 
intersections, and trails along County Road 121 (129th Avenue North), Pineview Lane 
North, and Oakview Lane North (“Project”); and 

WHEREAS, the Project requires the acquisition of certain real property interests 
on properties located within the City of Dayton, whether by condemnation or through 
negotiation with affected property owners; and 

WHEREAS, the City seeks to obtain the following property interest from the 
Property Owners: a drainage and utility easement, which is described in Exhibit A and 
depicted in Exhibit B (“Property”), in order to complete the Project; and  

WHEREAS, in order to avoid condemnation proceedings, the Property Owners 
agree to convey the Property to the City according to the terms and conditions contained 
in this Agreement.   

AGREEMENT 

NOW THEREFORE, IN CONSIDERATION OF the foregoing and the mutual 
promises and agreements contained herein and for other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the parties agree as 
follows: 

1. Conveyances.  The Property Owners agree to convey to the City a drainage
and utility easement, as described in Exhibit A and depicted in Exhibit B. 

2. Payment.  In consideration of the Property Owners’ conveyance, as
described in Paragraph 1, the City agrees to pay the Property Owners one-thousand, one 
hundred dollars and no/100 ($1,100).         

3. Warranty of Title.  The Property Owners warrant that they are the owners
of the Property and have the right, title and capacity to convey to the City the easement 
described herein. 
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 4. Full and Final Compensation.  The Property Owners acknowledge and 
agree that the compensation provided by the City pursuant to this MOU is full and final 
compensation for the City’s acquisition of the property interests described in this MOU.  
The Property Owners hereby waive and release any right to pursue additional 
compensation for the acquisition through condemnation proceedings or through a 
separate legal action.   
 

5. Entire Agreement.  This MOU constitutes the complete agreement 
between the parties and supersedes any and all other oral or written agreements, 
negotiations, understandings, and representations between the parties regarding the 
Property.  There are no verbal or written side agreements that change this MOU. 

 
6. Binding Effect.  The terms and conditions of this instrument shall run with 

the land and be binding on Grantor and its successors and assigns. 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature page follows] 
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PROPERTY OWNERS 

Dale R. Braun Date 

Monica M. Braun Date 

CITY 

Mayor Date 

City Clerk Date 

THIS INSTRUMENT DRAFTED BY: 
Rupp, Anderson, Squires and Waldspurger 
333 South Seventh Street, Suite 2800 
Minneapolis, MN 55402 
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Exhibit A 
Legal Description of Easement Area  

A perpetual easement for drainage and utility purposes over, under, across, and through 
the west 5.00 feet of Lot 1, Block 1, HIGHWOOD ACRES, according to the recorded 
plat thereof, Hennepin County, Minnesota. 
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Exhibit B 
Depiction of Drainage and Utility Easement  
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MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding (“MOU”) is hereby entered into by and 
between Sandra Jean Borders (“Property Owner”), and the City of Dayton, a municipal 
corporation under the laws of Minnesota (“City”). 

RECITALS 

WHEREAS, the City is engaged in a project for the improvement of streets, 
intersections, and trails along County Road 121 (129th Avenue North), Pineview Lane 
North, and Oakview Lane North (“Project”); and 

WHEREAS, the Project requires the acquisition of certain real property interests 
on properties located within the City of Dayton, whether by condemnation or through 
negotiation with affected property owners; and 

WHEREAS, the City seeks to obtain the following property interests from the 
Property Owner: a drainage and utility easement, which is described in Exhibit A and 
depicted in Exhibit B (“Property”), in order to complete the Project; and  

WHEREAS, in order to avoid condemnation proceedings, the Property Owner 
agrees to convey the Property to the City according to the terms and conditions contained 
in this MOU.   

AGREEMENT 

NOW THEREFORE, IN CONSIDERATION OF the foregoing and the mutual 
promises and agreements contained herein and for other good and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the parties agree as 
follows: 

1. Conveyance.  The Property Owner agrees to convey to the City a drainage
and utility easement, which is described in Exhibit A and Exhibit B. 

2. Payment.  In consideration of the Property Owner’s conveyance, as
described in Paragraph 1, the City agrees to pay the Property Owner three-thousand 
dollars and no/100 ($3,000).         

3. Warranty of Title.  The Property Owner warrants that she is the owner of
the Property and has the right, title and capacity to convey to the City the easement 
described herein. 
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4. Full and Final Compensation.  The Property Owner acknowledges and
agrees that the compensation provided by the City pursuant to this MOU is full and final 
compensation for the City’s acquisition of the Property described in this MOU.  The 
Property Owner hereby waives and releases any right to pursue additional compensation 
for the acquisition through condemnation proceedings or through a separate legal action.   

5. Entire Agreement.  This MOU constitutes the complete agreement
between the parties and supersedes any and all other oral or written agreements, 
negotiations, understandings, and representations between the parties regarding the 
Property.  There are no verbal or written side agreements that change this MOU. 

6. Trail Maintenance.  This MOU constitutes an agreement between the
parties that the proposed trail along Pineview Lane will be maintained by the City, and 
the property owner will not be responsible for clearing snow or other maintenance 
activities. 

7. Binding Effect.  The terms and conditions of this instrument shall run with
the land and be binding on the Property Owner and her successors and assigns. 

[Signature page follows] 
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PROPERTY OWNER 
 
 
              
Sandra Jean Borders      Date 
 
 
CITY 
 
 
              
Mayor        Date 
 
 
              
City Clerk                                            Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
THIS INSTRUMENT DRAFTED BY: 
Rupp, Anderson, Squires and Waldspurger 
333 South Seventh Street, Suite 2800 
Minneapolis, MN 55402 
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Exhibit A 
Legal Description of Easement  

A perpetual easement for drainage and utility purposes over, under, across and through 
part of the following described parcel: 

Commencing at the Northwest corner of the Southwest Quarter of the Southwest 
Quarter of Section 14, Township 120, Range 22; thence South on Section line 
between Sections 14 and 15 in said Township and Range 148.5 feet; thence East 
and parallel with North line of said Southwest Quarter of Southwest Quarter of 
said Section 14 a distance of 280.5 feet; thence North and parallel with the first 
course, 148.5 feet; thence West 280.5 feet to the place of beginning, all of said 
land being a part of the Southwest Quarter of the Southwest Quarter of Section 14, 
Township 120, Range 22. 

Said perpetual easement comprising of the west 43.00 feet of the hereinbefore described 
parcel lying easterly and southerly of existing roadway. 
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Exhibit B 
Depiction of Easement  
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