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6:45 VI STAFF, CONSULTANT AND COUNCIL UPDATES

VII COUNCIL BUSINESS
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Action Items
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8:00 IIX ADJOURNMENT

Schedule of Council meetings for the rest of 2019

Draft Ordinance 2019-03; Consideration to Deny Proposed Text Amendment to 

Section 1001.43, Alternative Energy Systems, to Allow Community Solar Gardens

The City of Dayton's mission is to promote a thriving community and to provide residents with a safe and 

pleasant place to live while preserving our rural character, creating connections to our natural resources, 

and providing customer service that is efficient, fiscally responsible, and responsive.

is limited to 3 minutes for non-agenda items; state your name and 

address; No Council Action will be taken and items will be referred back 

to staff

AGENDA

CITY OF DAYTON, MINNESOTA

12260 So. Diamond Lake Road, Dayton, MN 55327

Tuesday, February 12, 2019

CLOSED SESSION- 6:00 P.M.

REGULAR MEETING OF THE CITY COUNCIL - 6:30 P.M.

A Closed session has been scheduled to discuss attorney-client privilege information and pursuant to Minn 

Stat 13D.05, subdivision 1 (d) to discuss Landmark of Dayton LLC v City of Dayton lawsuit

Resolution 07- 2019; to Deny a Variance for Second Driveway at 13931 Berkshire 

Lane 

Discussion of Allegations Involving the Mayor

These routine or previously discussed items are enacted with 

one motion

Approval of Council Meeting Minutes of January 23, 2019

Payment of Claims for February 12, 2019

Resolution 10-2019; Authorizing the Making of Offers on Property Acquisition 

Acceptance of Public Improvement's and Release of the Letter of Credit for the 

Rush Creek Landing Development

Approval of Letter of Credit Reduction for Hayden Hills First Phase

Approval of Resolution 12-2019; Amending Resolution 01-2019; Official 

Depositories, Newspaper and Bank Signatures 

Approval of Resolution 13-2019; Amending Resolution 02-2019; Official 

Appointments/Designations

CONSENT AGENDA 
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Mayor McNeil called the public meeting to order at 6:30 p.m.  
PRESENT: Mayor Tim McNeil, Bob O’Brien, Dennis Fisher, Julie Gustafson and Jon 
Mellberg 
ABSENT:  
ALSO PRESENT: Police Chief Paul Enga, Public Works Supervisor Marty Farrell, Fire 
Chief Jason Mickelson, Engineer Jason Quisberg, City Administrator/Development 
Director Tina Goodroad, and Deputy Clerk Stacie Brown  
 
APPROVAL OF AGENDA:  
Remove Item M. - Resolution 07-2019; To Deny a Variance for Second Driveway at 
13931 Berkshire Lane 
 
Request from Police Chief Enga to add discussion of community notification regarding 
sex offenders moving to Dayton.  This will be added as Item M. 
 
MOTION: Motion was made by Councilmember Fisher, seconded by Councilmember 
O’Brien to approve the agenda items, as amended.     
Motion carried unanimously. 
 
CONSENT ITEMS: 

A. Approval of Council Meeting Minutes of January 08, 2019 

B. Payment of Claims for January 23, 2019 

C. Authorization to go out for Application for Police 

Sergeant/Investigator/Community Outreach Officer 

D. Approval to Purchase a New Squad Car 

E. Resolution 06-2019; Polling Location Designations 

F. Approval for Mayor McNeil to Attend the Mississippi River Cities & Towns 

Initiative Meeting in DC, March 5-7, 2019 

G. Activity Center Rental Fee Reduction for Representative Kristin Robbins 

and Senator Warren Limmer on Saturday, January 26 

 

O’Brien inquired on Item E.; he asked if there is a way to get away from using the 

school for elections. Goodroad explained that we do not have another option for this 

precinct, but have encouraged the school district to consider not having school on 

Election Day (as many other districts do). At this time, we continue working through it.  

We have met with the school district on some of the issues that were raised from our 

Election Judges, and will continue to work closely with them. 

 

O’Brien also inquired about item G. – he wonders why we charge to hold a community 

meeting at the Activity Center. Goodroad explained that at this point, we have not 
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defined what would qualify for a free rental. She consulted with City Clerk Amy Benting, 

who confirmed that historically presenters have been willing to pay the reduced fee of 

one hour. Goodroad explained that the fee structure is a 3-hour block, and they are 

asking for a reduction in cost as they are only using it for one hour. McNeil explained 

that there may not be an incremental cost, but when the facility is used there is 

generally garbage generated and other things that result in expenses to the City. He 

expressed that he would like to explore having a standard policy for public use of the 

facility as part of our goal setting so there is no question about favoritism. Fisher 

commented that it struck him as odd that we would reduce fees for anyone. McNeil 

explained that absent of a policy, Council needs to address this on a case-by-case 

basis.   

 

Regarding Item C, Fisher inquired if this was a position that was approved previously.  

Chief Enga responded that this was approved as part of the 2019 budget. McNeil 

explained that though it was in the budget, it still needs to be approved by Council.  

Fisher stated that he hopes this was fully vetted because hiring a person is expensive.  

McNeil stated that this has been discussed with the Administrator and Council many 

times, and as the population grows there will be a need to increase staff. So, we need to 

discuss- as part of the budget – which each department gets at the appropriate times.  

O’Brien explained that part of the problem is that all of our investigations go to the 

County, and they work on a lot of bigger things. It’s just as important to our citizens that 

our investigations are handled.  McNeil asked Enga to give a recap of Police 

Department staffing.   

 

Enga provided a history of staffing levels in recent years. Goodroad added that this 

proposed position use to be two positions; an investigator and a sergeant. Enga 

explained that the sergeant position was in the budget for 2018, but for unforeseen 

reasons it was decided to hold off on hiring. After reviewing the department needs, that 

position was combined with Community Outreach Officer to make it one position.  

McNeil commented that over the last five years we have increased our population by 

twenty percent, this is one of the things that we are needing to do. 

 

Mellberg inquired when we will be looking at different types of squad cars – possibly an 

SUV. He does not have a preference, but is curious. Enga stated that they are looking 

at incrementally switching over to Dodge Durangos starting next year. 
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Mellberg said he finds it interesting to see other Cities incorporating various vehicles for 

Police Department use. Fisher inquired on the benefit to the SUV. Enga responded that 

they have more ground clearance. When we get a foot or more of snow, even with 4-

wheel drive the Chargers can have issues. 

 
MOTION:  Motion was made by Councilmember O’Brien seconded by Councilmember 

Fisher, to approve the Consent Items.  

The motion carries unanimously. 

 
Mayor McNeil opened the Open Forum at 6:44 p.m.   No one came forward.  
 
Staff Updates:    
Goodroad – Second State of the Cities meeting with the Anoka Chamber is coming up, 
scheduled for February 12. Assuming the Mayor will attend and speak; please let us 
know if anyone else wishes to go. A work session will be held tomorrow night at 5:30 
pm.  Open House is scheduled for Monday January 28 at City Hall, 6:30 pm. We will 
have a brief presentation and tables set up with various department information 
available to the public. 
 
Single family permit activity this month has been busy; we have already had about 19 
under review and issued so far in January, which is unheard of. The Parade of Homes 
will be in February. Goodroad highly recommends that Councilmembers go to all of the 
Dayton neighborhoods on the Parade and see all of the different homes that are being 
built. 
 
A closed session may be held on February 12th regarding the Hayden Hills case. Would 
5:30 or 5:45 work as a start time (so we can have the closed session before the Council 
meeting rather than after)? After discussion, Goodroad stated we will try for a 6:00 start. 
 
We are getting a few more final plats, some on tonight’s agenda, more coming in 
February and March. With this we are keeping very busy in Planning, but there will not 
be a February Planning Commission meeting due to a lack of applications at this time. 
 
Farrell – The well and water tower maintenance has had to be delayed due to weather 
conditions (for safety reasons). We are waiting for warmer weather and will keep 
Council informed. We have learned that Chris, one of our Video Technicians has taken 
a full time job. We will be looking to replace him and running an ad soon. Our other 
Video Technician (Sam) knows of a couple of people who may be interested. Visited the 
City of Rogers Community Room for ideas for our Activity Center. It was a good tour, 
and the person was very helpful. Farrell plans to go to a few other City facilities to look 
at what is in place there (floor coverings and other features). He spoke with the 
representative from Rogers about the possibility of coordinating activities with their 
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senior facility for trips and events in the future, and she was open to that idea. When we 
hire our Activity Center employee, we should probably get them in touch to discuss this. 
 
The City of Otsego is looking to do some work on their wastewater treatment plant. We 
pump sewage from our old village to that facility. They will be down for 24-48 hours. We 
are working on coordinating a plan to be able to pump and monitor our lift stations in the 
old village. This may be done with a pumper truck coming in to one of the lift stations.  
That would be the preference. If we can do it in a more automated way, we will be 
exploring options.  This is a few weeks out, so we have time to prepare. 
 
Farrell stated that he will get pricing information for the Skype demo that was given 
tonight and arrange for another demo incorporating the monitor in the Council 
Chambers. 
 
Enga – Attended an HDIP meeting regarding storage and data of body cameras last 
week. It was a very productive meeting with ten other Police Chiefs, and we will 
continue to be meeting on this subject. Councilmember Mellberg sent info related to an 
app call Virals, which can be downloaded to officers’ phones. It is used for people from 
group homes, disabled people, children and adults. When first responders come within 
80 feet of them, they will receive a notification giving all of the information needed in 
dealing with the person. Enga is hoping to get a representative to come to a future 
Council meeting to do a presentation. 
 
Mickelson – RFP has been posted for fire service study, which will close on February 
8.  Training for January was all renewal and refresher on bloodborne pathogens, HIPAA 
and right-to-know. Hands-on training was ice rescue. All firefighters completed their 
annual physicals. 
  
Quisberg – Updated on the construction of utilities through the Sundance Golf Course; 
they have now been extended up to Brayburn Trails.   
 
Mellberg- Referred to MN Cities magazine articles, including one related to acclimating 
new Council members. He confirmed with Dennis and Julie that staff have been doing a 
great job of getting them up to speed He also thanked staff for doing this without being 
asked. Mellberg also referred to an article about collaboration with high schools 
regarding work based learning programs with City involvement, and feels it is worth 
exploring. Also shared interest in articles about the Coon Rapids Squad Car Story Time 
event, Mayor for the Day contest. He would like to re-emphasize the importance of 
community outreach with the Police Department. 
 
The League of Minnesota Cities prioritizes a handful of things each year to watch, and 
this year street funding, infrastructure fees and local control are among this year’s 
topics. 
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Redesigning City newsletters was another article of interest; Cities are trying to use less 
words to make information more digestible. Eden Prairie recently re-designed theirs, 
and reached out to local photographers, and he has been thinking that when we update 
materials or our website, that it would be a good idea to do a contest of our own for local 
photographers. 
 
We have had over 10,000 views since we started broadcasting our meetings. He thinks 
this is one of the best things we’ve ever done for clarity and transparency. 
 
O’Brien – Attended the Housing for All breakfast this morning; we are in the same boat 
as other surrounding Cities with affordable housing being at a crisis point. Developers 
cannot buy land, build and be able to provide affordable housing, with their costs being 
prohibitive. He was asked if we would consider another Sands development, and said 
that Council would be willing to listen. McNeil would like to make affordable senior 
housing a priority. He had a conversation with a Champlin Councilmember regarding 
how they have built more senior housing, and fees we need to put a concerted effort 
into doing that. 
 
McNeil- Recently attended the I-94 Coalition breakfast as well as the North Metro 
Mayors Association dinner - along with many other elected officials. He feels that 
networking is very important. Attended a Corcoran City Council meeting along with 
Goodroad, and Corcoran has stepped up and agreed to contribute a quarter of a million 
dollars toward the Interchange. They recognize the regional nature of this, and are 
hoping we will be generous when they have a need for water to develop that area. We 
have had discussions regarding surface water treatment and the possibility of a regional 
facility. Quisberg confirmed the Department of Health is coordinating with a consultant 
to start a study on this, with an expected nine month timeline. McNeil attended the NW 
Hennepin League of Municipalities meeting with Mellberg recently. Representatives of 
several other agencies attend and/or are invited to these meetings. These meetings are 
a great opportunity to learn more about what we do, and he encourages our new 
Councilmembers to attend. 
 
Gustafson- Received a call last week from someone wanting information on how 
Council interfaces with the Planning Commission. She would like to add this to the goal 
setting session to have more clarity how we can get the best information from the 
Commission. Goodroad explained that the Council and Planning Commission usually do 
a work session together, as well as a developer forum.   
 
Representative Eric Lucero - Came forward to give a legislative preview and update 
the Council on his recent activities. 
 
COUNCIL BUSINESS: 

H. Planning Commission Interviews  
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Council conducted the interviews with the three candidates who were present. The 
fourth candidate submitted responses to interview questions in writing due to scheduling 
conflicts. Council voted, each selecting two candidates. 
 
Peter DeMuth received four votes, and the other three candidates received two votes 
each, resulting in a tie. Council discussed the responses of the three candidates who 
were tied. A re-vote was done between the three candidates, resulting in Paul Crosland 
receiving 3 votes, and the other candidates receiving two votes each.   
 
Final results: Peter DeMuth and Paul Crosland have been elected to serve on the 
Planning Commission. 
 

I. Discussion of 2019 Project List 
Goodroad presented that she is trying to kick off what we should schedule in terms of a 
future work session for a goal-setting exercise. Department heads meet every other 
week and have been reviewing all that happened in 2018, and started forecasting what 
we have to look forward to in 2019. Goodroad shared a list of priorities, with the intent of 
aligning these goals with the Council’s thoughts on the direction we are going. We will 
provide information to Council as action items based on projects that need attention, 
and will need Council’s input on what goals will be for advancing those projects.   
 
Goodroad expressed that she would like to talk about what Council would like to do in 
terms of goal setting and work on picking a date or two. She proposed the possibility of 
a Friday afternoon going into evening – if that would work for everyone.   
 
Gustafson inquired on the target for timing on the goal setting exercise. Goodroad 
responded within the first quarter of the year. McNeil explained that it is part of the 
budget setting process, as the budget should include all of the goals. This includes not 
only financial budgeting, but time as well. As a small City, we have a limited amount of 
staff. The point of this is to find a consensus on what Council thinks staff should be 
spending their time on. 
 
Council discussed dates, and it was decided to schedule for March 1, 2019, 1:00 p.m. 
 
Goodroad confirmed she will send some information/homework to Council in advance of 
the meeting. 
  

J. Update on the Wellhead Protection Plan 
Quisberg shared an update on the Wellhead Protection Plan. He displayed a 
presentation of the background, and stages of the plan. This presentation is included in 
tonight’s Council packet. 
 
Gustafson inquired on a statement in the report indicating that there are four wells, and 
we are not sure of their locations, or if they were sealed. Quisberg explained that the 
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Department of Health created a well index map, and attempted to create a database 
including the location of these wells. Sometimes they have very good information and 
can determine the location within a few feet, other times it can be within a one mile 
radius, and the actual locations are not known. These wells were drilled potentially in 
the 1800’s, so exact locations are not known. We have been able to identify some of 
them already by searching through historical records. The wells are quite deep, which 
provides a significant amount of protection from contamination. 
 
Quisberg invited Council to share any concerns or requests for additional information 
with him. No action is needed tonight. We will look for official approval in April, and then 
submit to the Department of Health. 
 
Mellberg inquired if Council could be notified of the publishing element so that it can be 
shared and posted to the City website. Quisberg confirmed that can be done. O’Brien 
inquired on the consequences of living in the wellhead protection area. Quisberg 
responded there are not necessarily any consequences, but there may be more 
monitoring of those areas by Public Works to look for anything suspicious. 
 
Action Items 

K. Resolution 08-2019; Approving Final Planned Unit Development and 
Plat for Sundance Greens Second Addition 

Goodroad presented plans for the Sundance Greens Second Addition, which are 
included in tonight’s packet. The Applicant will be constructing the streets and sanitary 
sewer/water/stormwater based on approved plans (under review by Engineering). A 
preconstruction meeting will not be held until all of the plans are approved. The 
applicant is requesting park dedication as part of this plat and is requesting a 
combination of land and cash in lieu.   
 
Goodroad explained the ways that park dedication can be handled, including land, cash 
in lieu, or a combination of the two.   
 
The Applicant is requesting 11 acres within Outlot A, which includes the existing 
woodlands in the mapped Greenway Corridor. The Applicant will be building the trails 
within the Corridor, and wants the property dedicated to the City to be preserved as 
woodlands. 
 
The Planning Commission did make a recommendation (and incorporated into the 
preliminary plat approval) that a condition be added that the Corridor, and a 30-foot 
width within the trail Corridor be dedicated within this area, but not the entire land area.  
The applicant is not proposing dedication of anything that counts as woodlands, but is 
now asking that the 11 acres upland be considered as dedication. That is a change from 
the action that the City Council took from the preliminary plat. The result would be less 
land dedication, so the difference would need to be made in cash dedication, which 
would be applied to the units in this plat. This is something the Council will want to 
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discuss tonight. We also require a per-lot fee for trail dedication. We do provide credit 
for trails that are built along our system – mainly roadway trails. In this portion of the 
plat, a trail will be built on Rush Creek Parkway. The applicant is also building a 
crossing; there will be a median constructed within Fernbrook as approved by the 
County and Three Rivers to provide a landing point to then cross over Fernbrook into 
Elm Creek Park Reserve. That trail will extend along Rush Creek Road into the parking 
area on the south side of the road. Residents will have a direct connection into Elm 
Creek Park through this development. The trail along Rush Creek Road will be credited 
to park dedication, and the rest will be collected in lieu of fees. 
 
One outstanding issue is the request for 50-foot lot widths. When the preliminary plat 
was reviewed by the City Council, we discussed this request. The Planning Commission 
recommended 55-foot lot widths. The Applicant came to Council still wanting to go with 
50’ widths. One distinguishing factor is that they are proposing 7 ½ foot side yard 
setbacks, but just a reduced lot width. The Council did not express any opposition at the 
time to the 50’ lots. The Mayor did express concern about a specific location, but when 
it was confirmed that there would be a berm and landscaping, the Mayor appeared to be 
supportive. The problem is that we did not specifically have the Council act, so a 
condition was put into the plat approval (that ultimately the Mayor signed), so we need 
to deal with that issue. Ultimately if the Council is fine with the 50’ lots, we need to make 
that correction within this developer’s agreement. The Applicant is still proposing that lot 
width. 
 
Some may ask why we would want to consider small lots, thinking that larger lot is the 
answer for preserving rural character.  For a development of this magnitude to have this 
low of a density, we are in a really good position with this project. 
 
This project brings other amenities. Trails will be extensively built that will interconnect 
to other adjacent neighborhoods. This project brings a whole variety of lot sizes, and 
reconfiguring Sundance Woods golf course to a 9-hole course, so Dayton will not lose 
the golf course. We may be able to achieve more affordable housing with 50-foot lots, 
but there are no guarantees. Goodroad reiterated that the developer’s agreement would 
need to be adjusted to support the 50’ lot sizes. We also need to add a condition in the 
agreement to allow staff to continue working with the Applicant to determine the final 
sanitary sewer fee based on construction costs. 
 
Gustafson asked if there is an elevation of the streetscape with houses in a row for 
viewing – so we can see what it would look like with the 50’ lot widths. Dehn came 
forward and stated that he does not have one available tonight, but would meet the 
code for trees, landscaping and other anti-monotony requirements. Their attempt is a 
wide variety of housing to provide various levels of affordability.   
 
Gustafson feels the lot width issue should have been made very clear – and wants to 
avoid this situation going forward. McNeil acknowledged there was a disconnect 
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between the discussion phase and the process that followed. There was another 
development with small lot sizes and small setbacks behind the houses. We keep being 
told that the move is toward smaller lot sizes. He would like to see something relatively 
small built in the near future so we can determine if the smaller lot sizes are a mistake, 
rather than discovering it after we approve multiple developments with smaller lots. He 
would like the City to have software to see the developments in elevation, however that 
is a budgetary decision. Fisher asked how wide the villas in River Hills are. Goodroad 
believes they are 55-60 feet with 5 foot setbacks.   
 
McNeil asked if the setback on Fernbrook would accommodate Fernbrook becoming 4-
lane road; Goodroad responded that it would.  McNeil also wanted to confirm that we 
have sufficient screening between the cars driving on Fernbrook and the townhouses.  
Regarding a comment made by a Planning Commission candidate about garage doors, 
Dehn pointed out that they have the townhomes turned sideways (with side-entry 
garages), so all of the garage doors are not visible from the street. 
 
Dehn stated that this would be a focal point for the City coming in from Maple Grove, 
and he would like it to resemble something above standard. Fisher mentioned that he 
sees a lot of pine trees as screening. McNeil feels we should have deciduous trees.   
O’Brien expressed that screening is a big part of keeping the rural feel. Dehn further 
explained some ideas they have for screening the development. 
 
McNeil has some concern with the request for the credit due to the fact that we have 
limited funds for parks. But he does not want to discourage developers from coming in 
and showing preservation of open space where they have identified it and we haven’t.   
 
Dehn stressed that he is not asking for the North side, and they are not including the 
wetland for park dedication. One of the biggest hot topics for buyers is dog area. Dehn 
is looking at the trails as a dog walk area and is willing to clean up the area. He would 
also like to bring in some small gardens. McNeil said his argument would be that these 
are great selling points, so put it in anyway without the credit.   
 
O’Brien has some concern about the amount, but never the less there is a large area of 
attractive open space. Fisher stated he would be fine with the credit, and feels Dehn 
has done an excellent job of providing what our goal is. Mellberg likes what he sees, 
and feels a level of trust has been established through working with Dehn. For as large 
as this project is, he is pretty happy with this. Mellberg has concerns over the setbacks, 
but that is a future discussion. He feels that screening is a high priority on Fernbrook.  
McNeil inquired about the quads; are the lawns HOA maintained?  Dehn confirmed they 
would be HOA. Mellberg asked if the quads are single story or two-story.  Dehn 
responded that they are two-story, and he can email the elevation information. Mellberg 
inquired if there will be any rambler/ranch styles. Dehn confirmed he would expect the 
majority of the villas to be in that style. Mellberg asked if a tree study has been done.  
Dehn confirmed they have done inventory. There are some down trees, but nothing 
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diseased was noted and appears to be healthy woods. There was discussion about the 
potential for areas to congregate. Mellberg asked when Dehn plans to build the trail.  
Dehn stated they would like to start grading once weather permits, but would probably 
only have the sewer up on the East side at first. 
 
Mellberg inquired on trial connections to Brayburn to the North. Goodroad confirmed 
there will be connections eventually. 
 
McNeil asked about extending a trail that would cross the creek to the South – is this 
still a possibility? Dehn stated that the resident in Maple Grove is ready to move, and 
said that if they want a trail going across it, they have to buy it. However, it would be 
priced at double the value of what it is worth. He was under the impression that Three 
Rivers Park was eventually going to re-do the bridge with Hennepin County, but we are 
now hearing that is not happening anytime in the near future. McNeil asked if Hennepin 
County or Three Rivers is aware that individual is ready to sell.  Dehn said the individual 
is aware that his neighbor sold to the park, so he may reach out to them. 
 
Goodroad explained that the issue is that Three Rivers does not want to do an 
underpass until Fernbrook is upgraded, which will not happen until the Maple Grove 
Parkway extension is built. The underpass is taking on the term “legacy project”, 
meaning longer term. We are doing the at-grade option as a long-term fix until we can 
get to an underpass. 
 
McNeil recapped the details discussed: 
Amend resolution to include 50’ lots; give park dedication as requested by the Applicant, 
and add a condition giving consent to staff to continue working with sanitary sewer 
credit based on construction costs.   
 
MOTION: Motion was made by Councilmember Fisher, seconded by Councilmember 
O’Brien to Approve Resolution 08-2019 Approving Final Planned Unit Development and 
Plat for Sundance Greens Second Addition. 
Motion carries unanimously. 
 

L. Resolution 09-2019; Approving Final Plat Approval for Brayburn 
Trails 2nd Addition 

Goodroad presented plans for Brayburn Trails Second Addition, which is immediately 
north of the project Council just discussed. She explained that the required 
improvements to 117th avenue and Fernbrook Lane shall be completed during 2nd 
Addition construction entirely by the developer, and all improvements are called out in 
the staff report included in tonight’s packet. Goodroad noted that Excelsior Group has 
been great in working with the City on laying out the improvements to 117th. McNeil 
inquired if 117th will be an urban design on the North and South side. Goodroad 
confirmed it will be urban on the South and a rural design on the North. McNeil is ok 
with it, but wants to have a separate discussion about our trail system and how we 
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implement non-paved trails in areas that are not going to be developed for 20-30 years.  
Fisher inquired if we give credit if a developer wants to put in a trail that is not paved.   
Goodroad explained we give credit only for trails that are built as part of our system.  
We do require them to be paved, and they are receiving some trail credit for the portion 
along 117th. If a developer wanted to include some trails within a development that were 
unpaved for natural purposes, we would consider that however, would not give credit – 
it would be considered part of the neighborhood trail amenity. 
 
One of the efforts we will continue to undertake with this project is how we get through 
the Greenway Corridor which is being preserved on the plat. There is some wetland 
crossing, and we want to try to get a trail across that over to French Lake Road 
eventually. Some of that could be unpaved, and it would be intended for foot traffic only. 
 
Goodroad commented that with unpaved trails, there is more maintenance required.  
Fisher commented that with paved trails, re-paving is not cheap.  McNeil said you have 
to consider the purpose of the trail. 
 
MOTION: Motion was made by Councilmember Mellberg seconded by Councilmember 
Fisher to Approve Resolution 09-2019 Approving Final Plat Approval for Brayburn Trails 
2nd Addition. 
Motion carries unanimously. 
 

M. Community Notification Regarding Sex Offenders 
Chief Enga presented options available for notifying the public of the predatory 
offenders moving to the River Road house in Dayton. As of the time of this meeting, he 
has no further information on the exact timeline. He has heard from residents asking if 
there will be a community notification, and that Councilmembers have mentioned to 
residents that we will be holding a community meeting to release information.   
 
He would like to discuss with Council exactly how we want to proceed.  Minnesota State 
Statute 244.052 gives options on how to handle community notification, and does not 
require an actual community meeting. Enga has talked with other Police Chiefs who 
have had recent releases into their communities. They have provided insight on how 
they have handled their releases and how they were received by the communities.  I will 
give the options available, and my recommendation for the best way to present this to 
our residents. The Chief law enforcement member is required to do these notifications. 
 
This case is completely different than a usual release, as we have already held a 
community notification meeting. After the Ordinance was repealed, most of the State of 
Minnesota is aware that these residents will be living in our community. We have two 
options from here; Option 1.: We hold a community notification meeting like we did in 
October of 2016 for the release this information. Once the 14 day notice has been 
received, a location would have to be secured, letters sent out, and the community 
meeting held. Unlike the meeting in 2016, a question and answer session would not be 
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included in the meeting as this is only a notification for the community that these 
predatory offenders are moving into the residence. Enga has not confirmed if MSOP 
would be at the meeting as they are not required to be present, and local law 
enforcement would be responsible for the meeting. The presentation would only include 
date of release, location, number of residents and individual fact sheets on the 
offenders. Residents would gain no additional information than what would be available 
to them via a letter or notification on our website. Option 2: Chief Enga would issue a 
letter including as much information as we have regarding the security aspects of the 
residents, who the residents will be, etc.. The public fact sheets for each offender would 
be included. We would also post the information to our website, including the 
PowerPoint presentation and upload of the fact sheets and updated photos. Enga would 
also direct that any resident wanting to talk or having any questions can call or set up a 
meeting with him to discuss further.   
 
Enga would recommend option 2 as our notification procedure to the public in this case. 
In discussing with other Chiefs, he has found this is the option they have used, and they 
have not heard any negative feedback from citizens in regard to the way it is done.  
Enga would also recommend doing a whole-city mailing containing the information.  
Other Cities notify based on distance from the proposed residence, which ranges from 
6-block to 1-3 mile radius Enga is recommending notification to the whole city. Enga 
feels that answering questions and concerns on an individual basis will be much more 
productive than in a large group atmosphere.  
 
Council discussed the options, and Enga confirmed that we will convey all information 
that the City has. Gustafson agrees with Enga’s recommendation of utilizing option 2.  
McNeil agrees that option 2 would be the more productive and efficient means of 
communicating, but residents may feel we are trying to hide something as a result of 
doing that. Enga stressed that he would convey to them that they have the opportunity 
and right to set up a meeting with him to discuss all of their concerns and questions.  
Enga explained that at the last meeting, residents attempting to ask questions and 
some were overwhelmed by the crowd, and probably did not get the answers they 
wanted in that environment. If they have an opportunity to call or meet directly with him, 
he can make sure their questions are addressed. Mellberg agrees with Chief Enga’s 
recommendation, but has concerns as he and McNeil have publically said that there will 
be a meeting, based off of information assumed at the time. In retrospect, this should 
not have been shared without talking with Enga first. Mellberg feels the mailing is a 
good option since there is no additional information that would be available at a public 
meeting, and we are willing to mail notification to every resident in the City - even 
though it is not required. Gustafson feels that mailing the information will provide it to 
more people than a meeting would.  
 
Enga explained that a community meeting may be a good option in certain situations, 
but this may be a reoccurring event with this residence. Eventually there will be a cycle 
of other residents moving in. Rather than holding community meetings repeatedly, it 
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would be more efficient to do whole-city notifications by mail. Mellberg feels that since 
that is above and beyond what is required, it demonstrates that we are being 
transparent.   
 
Council briefly discussed the fact that the City did not appeal, and the limitations they 
face in being able to share too many details from a legal perspective. McNeil stated that 
we may be able to have a conversation with our attorney to see if there is any additional 
detail Council is able to share which does not put the City in jeopardy. Mellberg 
reminded that Council will always be limited in what can be said when litigation is 
involved.   
 
Enga reminded Council that even though the names and crimes these offenders were 
convicted of was released previously, we cannot release it publicly at this time until the 
notification is received that they are moving in. Local law enforcement from surrounding 
communities will also receive notification, and Enga will encourage them to discuss it 
with their City staff. He will establish procedures in dealing with any calls to this home in 
coordination with MSOP and staff at the residence. 
 
ADJOURNMENT:     
MOTION: Motion was made by Councilmember Mellberg, seconded by Councilmember 
O’Brien to adjourn at 9:33 p.m.   
Motion carries unanimously. 
 
 
 
Approved: __________________                                  Attest: Stacie Brown    































  Meeting Date: 2-12-19 
  Item: C 

 

ITEM: 

 
Resolution 10-2019 Authorizing the Making of Offers on Property Acquisition  
 

 

PREPARED BY:  

 

Tina Goodroad, City Administrator/Development Director 

 

POLICY DECISION / ACTION TO BE CONSIDERED: 

 

Consider approval of Resolution 10-2019. 

 

BACKGROUND: 

 

As we continue efforts for construction of the Dayton Parkway Interchange staff will be working 

on extending offers for final permanent right-of-way and temporary construction easements.  

Offers will be based on appraisals and property interests.   This resolution authorizes staff to 

work with property owners to extend these offers with final approval by the council for all final 

agreements.   

 

CRITICAL ISSUES: 

 

There are no outstanding issues. 

 

RELATIONSHIP TO COUNCIL GOALS: 

 

This action related to the council goal for implementation of the Dayton Parkway Interchange 

 

RECOMMENDATION: 

 

Staff recommends approval of Resolution 10-2019 

 

ATTACHMENT(S):  

Resolution 10-2019 

 

 



RESOLUTION NO. 10-2019 

City of Dayton, Minnesota 

RESOLUTION AUTHORIZING THE MAKING OF OFFERS ON PROPERTY 
ACQUISITIONS 

 

WHEREAS, the City is moving forward with work on the Dayton Parkway project; and 

 WHEREAS, properties and property interests that must be acquired for the project have 
been identified and appraised; and 

 WHEREAS, to keep the project on schedule, it is necessary and prudent to extend offers 
to the varied property owners whose interests must be acquired. 

 

 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Dayton, 
that: 

1. Staff and the City’s consultants on the Dayton Parkway project are hereby authorized and 
directed to extend offers to owners of properties and property interests that must be 
acquired for the aforementioned project, said offers to be consistent with the appraisals of 
the properties and property interests. 
 

2. All final agreements with property owners must be reduced to writing and presented to 
the Council for final approval. 

 

Passed this 12th day of February, 2019 by the City Council of the City of Dayton 

 

Motion was made by Councilmember ***, seconded by Councilmember ***, to approve 
Resolution 10-2019 

 

 

_____________________________ 
Mayor 

Attest: 

______________________________ 
City Clerk 

 



Meeting Date: 02-12-2019 
Item Number: D 

PRESENTER: 

Jason Quisberg 

ITEM: 

Acceptance of Public Improvements and release of the Letter of Credit (LOC) for the Rush 

Creek Landing Development. 

PREPARED BY: 

Jason Quisberg, Engineering 
Steve Hegland, Engineering 

POLICY DECISION / ACTION TO BE CONSIDERED: 

Rush Creek Landing LOC Release 

BACKGROUND: 

Public Improvements including grading, utility and street work for the Rush Creek Landing 
Development has been completed. Construction activities within the development started in 
2016 and the final lift of wear course pavement was placed in the fall of 2018. All remaining 
punch list items were completed in the fall of 2018. A form of acceptance for the public 
improvements is attached.  

Currently a LOC with a balance of $137,890.83 is held as a surety for the remaining site work 
within the development. As the public improvements have been completed and accepted, we 
recommend releasing all of the LOC held. There are a small amount of trees within the site 
which the developer will be replacing in the spring of 2019. They developer has provided a Cash 
Escrow in the amount of $5,400 to cover the cost of the remaining tree replacement.   

CRITICAL ISSUES: 

There are no outstanding critical issues 

COMMISSION REVIEW / ACTION (IF APPLICABLE): 

60/120-DAY RULE (IF APPLICABLE): 

RELATIONSHIP TO COUNCIL GOALS: 



CITY COUNCIL REGULAR MEETING  Page 2 
 
 

BUDGET IMPACT: 

 

None 
 

RECOMMENDATION: 

 

Recommend Approving releasing the LOC held for site improvements at the Rush Creek 
Landing in the amount of $137,890.83 

 

ATTACHMENT(S):  

 
Certificate of Final Acceptance 

Construction Record Plans.  

 

 

 

 



 

 

 

 

 

CERTIFICATE OF FINAL ACCEPTANCE 

 

Project: Rush Creek Landing  Developer Capstone Homes 

 

Development 

 

Rush Creek Landing Phase/Addition Entire Development 

 

Primary 

Contractor 

 

 

Nodland Construction Engineer’s Project No.: 3164-0007 
 

 

Date of Acceptance 1/16/19 
 

This project included the construction of publicly owned sanitary sewer, water mains, related service, 

storm sewer, streets and pedestrian facilities. The improvements were designed and installed by the 

developers private consultants and contractors, respectively.  

 

The project was tested and inspected in accordance with standard policy and procedure. The work was 

found to be complied and complies with the specifications. Therefor the project is recommended to be 

accepted and begin the warranty period as defined in the Development Agreement.  

 

The project includes all work within the specified phase except as amended as follows: 
 

 

x  Amended Responsibilities  Not Amended 
 

Work remaining within the acceptance area which is not included in this acceptance agreement 

 

Tree replacements to be completed in spring of 2019.  
 
 

The following documents are attached to and made part of this Certificate: 

 

Construction Record Plans 
 

This Certificate does not constitute an acceptance of Work not in accordance with the Contract 

Documents nor is it a release of Contractor’s obligation to complete the Work in accordance with the 

Contract Documents. 
 

  

 Executed by Engineer  Date 

    

 Accepted by Public Works Supervisor  Date 

    

 Accepted by City Administrator  Date 
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f:\jobs\4701 - 4720\4705 - rush creek landing\cad\engineering\as-built\utility\4705_street.dwgSave Date: 03/15/17

environmental

engineering

surveying

·
·
·

Print Name:

Signature:

Date: License #:

Drawn:

Designed:

Date:

I hereby certify that this plan, specification

or report was prepared by me or under my

direct supervision and that I am a duly

Licensed Professional Engineer under

the laws of the State of Minnesota

12/22/15

ADB

12/22/15

Brian J. Krystofiak, P.E.

25063

BJK
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2. 3/15/16 Revise Rush Creek Road

3. xx/xx/xx Revise T/C's for Rush Creek Road and Fair Meadows Lane

4. 3/1/17 Record Plan
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DETAILS

Revisions:

1. 1/27/16 Per City Comments

Rush Creek Landing, LLC.

14015 Sunfish Lake Blvd., Suite 400

Ramsey, MN 55303

of

3890 Pheasant Ridge DR. NE,

Suite 100

Blaine, MN  55449

Phone:  (763) 489-7900

Fax:  (763) 489-7959

www.carlsonmccain.com

RUSH CREEK LANDING

Dayton, Minnesota

f:\jobs\4701 - 4720\4705 - rush creek landing\cad\engineering\as-built\utility\4705_details.dwgSave Date: 01/21/19

environmental

engineering

surveying

·
·
·

Print Name:

Signature:

Date: License #:

Drawn:

Designed:

Date:

I hereby certify that this plan, specification

or report was prepared by me or under my

direct supervision and that I am a duly

Licensed Professional Engineer under

the laws of the State of Minnesota

12/22/15

ADB

12/22/15

Brian J. Krystofiak, P.E.

25063

BJK

11

2. 3/1/17 Record Plan
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DETAILS

Revisions:

1. 1/27/16 Per City Comments

Rush Creek Landing, LLC.

14015 Sunfish Lake Blvd., Suite 400

Ramsey, MN 55303

of

3890 Pheasant Ridge DR. NE,

Suite 100

Blaine, MN  55449

Phone:  (763) 489-7900

Fax:  (763) 489-7959

www.carlsonmccain.com

RUSH CREEK LANDING

Dayton, Minnesota

f:\jobs\4701 - 4720\4705 - rush creek landing\cad\engineering\as-built\utility\4705_details.dwgSave Date: 01/21/19

environmental

engineering

surveying

·
·
·

Print Name:

Signature:

Date: License #:

Drawn:

Designed:

Date:

I hereby certify that this plan, specification

or report was prepared by me or under my

direct supervision and that I am a duly

Licensed Professional Engineer under

the laws of the State of Minnesota

12/22/15

ADB

12/22/15

Brian J. Krystofiak, P.E.

25063

BJK

11

2. 3/1/17 Record Plan
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DETAILS

Revisions:

1. 1/27/15 Per City Comments

Rush Creek Landing, LLC.

14015 Sunfish Lake Blvd., Suite 400

Ramsey, MN 55303

of

3890 Pheasant Ridge DR. NE,

Suite 100

Blaine, MN  55449

Phone:  (763) 489-7900

Fax:  (763) 489-7959

www.carlsonmccain.com

RUSH CREEK LANDING

Dayton, Minnesota

f:\jobs\4701 - 4720\4705 - rush creek landing\cad\engineering\as-built\utility\4705_details.dwgSave Date: 01/21/19

environmental

engineering

surveying

·
·
·

Print Name:

Signature:

Date: License #:

Drawn:

Designed:

Date:

I hereby certify that this plan, specification

or report was prepared by me or under my

direct supervision and that I am a duly

Licensed Professional Engineer under

the laws of the State of Minnesota

12/22/15

ADB

12/22/15

Brian J. Krystofiak, P.E.

25063

BJK
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2. 3/15/15 Add Rural Rush Creek Road Section.

3. 3/1/17 Record Plan



Meeting Date: 02-12-2019 
Item Number:E 

PRESENTER: 

Jason Quisberg 

ITEM: 

Letter of Credit (LOC) Reduction for the 1st and 2nd Additions (First Phase) of the Hayden Hills 

Development. 

PREPARED BY: 

Jason Quisberg, Engineering 

Steve Hegland, Engineering 

POLICY DECISION / ACTION TO BE CONSIDERED: 

Hayden Hills 1st Phase LOC Reduction 

BACKGROUND: 

The Grading and construction of the 1st and 2nd Additions of the Hayden Hills Development were 
both constructed as part of the 1st Phase for which one LOC was obtained 

Currently a LOC with a balance of $952,203.00 is held. The grading and utility work on the site 
have been partially completed. Restoration work, trail installation, sidewalk installation, final lift 
of asphalt pavement and punch list work is yet to be completed.   

We recommend reducing the LOC held for remaining site improvements to $829,031.15 (120% 
of remaining work) as a surety for remaining work to be completed in the 1st Phase. Therefore 
the LOC currently held would be reduced in the amount of $123,171.85. 

CRITICAL ISSUES: 

There are no outstanding critical issues 

COMMISSION REVIEW / ACTION (IF APPLICABLE): 

60/120-DAY RULE (IF APPLICABLE): 

RELATIONSHIP TO COUNCIL GOALS: 

BUDGET IMPACT: 



CITY COUNCIL REGULAR MEETING  Page 2 
 
 

 

None 

 

RECOMMENDATION: 

 

Recommend reducing the LOC held for 1st Phase site improvements in the amount of 

$123,171.85 which would leave a remaining LOC balance of $829,031.15 to be retained.  

 

ATTACHMENT(S):  

 

Hayden Hills Phase One – Value of Work Remaining 01-21-2019 

 

 

 

 



PROJECT : The Enclave at Hayden Hills 1st and 2nd Additions

LOCATION : DAYTON,  MINNESOTA

PREPARED FOR : LANDMARK DEVELOPMENT

PREPARED BY : SATHRE-BERGQUIST, INC.

Contract PR#4 Completed Unit Amount This Total Amount Contract
Description Unit  Quantity 12/17/2018 To Date Price Estimate Completed Amount

Sanitary

Mobilization - Utility L.S. 1.0 0.0 1.0 $20,000.00 $0.00 $20,000.00 $20,000.00

Permits & Bonds L.S. 1.0 0.0 1.0 $500.00 $0.00 $500.00 $500.00

8" PVC  SDR 35 0-16' L.F. 3,116.0 0.0 3,076.0 $27.00 $0.00 $83,052.00 $84,132.00

8" PVC  SDR 26 16'+ L.F. 3,059.0 0.0 3,167.0 $40.00 $0.00 $126,680.00 $122,360.00

8" DIP L.F. 60.0 0.0 60.0 $40.00 $0.00 $2,400.00 $2,400.00

Manhole 0-8' EACH 35.0 0.0 35.0 $2,000.00 $0.00 $70,000.00 $70,000.00

Manhole Extra Depth L.F. 217.7 0.0 222.2 $160.00 $0.00 $35,552.00 $34,832.00

Raise Existing Manholes to Proposed Ground L.F. 21.4 0.0 13.0 $230.00 $0.00 $2,990.00 $4,922.00

Add Rings to Existing Manhole EACH 1.0 0.0 1.0 $610.00 $0.00 $610.00 $610.00

Manhole Outside Drop (w/DIP piping) L.F. 27.8 0.0 25.3 $285.00 $0.00 $7,210.50 $7,923.00

Drop MH Lining (See Detail Plate San-03) L.F. 24.0 0.0 24.0 $352.00 $0.00 $8,448.00 $8,448.00

Spray in Lining - Existing Manhole Connections L.F. 51.0 0.0 0.0 $450.00 $0.00 $0.00 $22,950.00

Furnish & Install Castings EACH 35.0 0.0 35.0 $570.00 $0.00 $19,950.00 $19,950.00

8" x 4" Wyes SDR 26 EACH 146.0 0.0 146.0 $172.00 $0.00 $25,112.00 $25,112.00

4" PVC Risers SDR 26 (1.4 x Vertical Riser Height) L.F. 471.0 0.0 471.0 $24.00 $0.00 $11,304.00 $11,304.00

4" PVC Service SDR 26 EACH 144.0 0.0 144.0 $564.00 $0.00 $81,216.00 $81,216.00

Service Cleanout EACH 1.0 0.0 1.0 $350.00 $0.00 $350.00 $350.00

8" Plug EACH 2.0 0.0 2.0 $73.00 $0.00 $146.00 $146.00

Trench Rock TONS 1,714.6 0.0 0.0 $0.01 $0.00 $0.00 $17.15

Connect to Existing - Core Drill EACH 2.0 0.0 2.0 $4,000.00 $0.00 $8,000.00 $8,000.00

Connect to Existing - Build Manhole over Existing EACH 1.0 0.0 1.0 $5,950.00 $0.00 $5,950.00 $5,950.00

Televise L.F. 6,235.0 6,243.0 6,243.0 $2.00 $12,486.00 $12,486.00 $12,470.00

Dewatering L.S. 1.0 0.0 1.0 $200,500.00 $0.00 $200,500.00 $200,500.00

Insulate (-4x8x2 Sheets, 2sheets) L.S. 1.0 0.0 0.0 $1,790.00 $0.00 $0.00 $1,790.00

Exterior Manhole Joint Wrap EACH 35.0 0.0 35.0 $179.00 $0.00 $6,265.00 $6,265.00

$12,486.00 $728,721.50 $752,147.15

Lot Count - 134
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PROJECT : The Enclave at Hayden Hills 1st and 2nd Additions

LOCATION : DAYTON,  MINNESOTA

PREPARED FOR : LANDMARK DEVELOPMENT

PREPARED BY : SATHRE-BERGQUIST, INC.

Contract PR#4 Completed Unit Amount This Total Amount Contract
Description Unit  Quantity 12/17/2018 To Date Price Estimate Completed Amount

Lot Count - 134

Watermain -

Watermain 6" C-900 PVC L.F. 280.0 0.0 280.0 $19.25 $0.00 $5,390.00 $5,390.00

Watermain 8" C-900 PVC L.F. 6,310.0 0.0 6,310.0 $18.75 $0.00 $118,312.50 $118,312.50

Watermain Lowering (includes 4 - 45 degree bends) 8 inch EACH 2.0 0.0 2.0 $2,000.00 $0.00 $4,000.00 $4,000.00

Connect to Existing 12"x8" Tee EACH 2.0 0.0 1.0 $2,000.00 $0.00 $2,000.00 $4,000.00

Connect to Existing 12"x12" Cross EACH 1.0 0.0 0.0 $2,500.00 $0.00 $0.00 $2,500.00

Connect to Existing 8"x6" Reducer (Zachary Ave. N.) EACH 1.0 0.0 1.0 $1,000.00 $0.00 $1,000.00 $1,000.00

6" Valves EACH 22.0 0.0 23.0 $1,310.00 $0.00 $30,130.00 $28,820.00

8" Valves EACH 19.0 0.0 19.0 $1,833.00 $0.00 $34,827.00 $34,827.00

Valve Box Adaptor II #6 Base - By Adaptor Inc. (On All 6"-12" GV's) EACH 41.0 0.0 41.0 $300.00 $0.00 $12,300.00 $12,300.00

8"x6" Reducer EACH 5.0 0.0 5.0 $377.00 $0.00 $1,885.00 $1,885.00

8" x 6" Tee EACH 17.0 0.0 17.0 $591.00 $0.00 $10,047.00 $10,047.00

8" x 8" Tee EACH 9.0 0.0 9.0 $589.00 $0.00 $5,301.00 $5,301.00

8" Bends EACH 40.0 0.0 40.0 $428.00 $0.00 $17,120.00 $17,120.00

8" Plug w/tail EACH 4.0 0.0 4.0 $505.00 $0.00 $2,020.00 $2,020.00

Hydrants (WB-67-250) EACH 21.0 0.0 21.0 $3,500.00 $0.00 $73,500.00 $73,500.00

0.5' Hydrant Extension EACH 6.0 0.0 0.0 $805.00 $0.00 $0.00 $4,830.00

1" Services EACH 144.0 0.0 144.0 $1,013.00 $0.00 $145,872.00 $145,872.00

1.5" Irr Service EACH 1.0 0.0 0.0 $1,238.00 $0.00 $0.00 $1,238.00

Improved Pipe Fndtn L.F. 6,590.0 0.0 0.0 $0.01 $0.00 $0.00 $65.90

$0.00 $463,704.50 $473,028.40
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PROJECT : The Enclave at Hayden Hills 1st and 2nd Additions

LOCATION : DAYTON,  MINNESOTA

PREPARED FOR : LANDMARK DEVELOPMENT

PREPARED BY : SATHRE-BERGQUIST, INC.

Contract PR#4 Completed Unit Amount This Total Amount Contract
Description Unit  Quantity 12/17/2018 To Date Price Estimate Completed Amount

Lot Count - 134

12" RCP - CL 5 L.F. 718.0 0.0 718.0 $32.00 $0.00 $22,976.00 $22,976.00

15" RCP - CL 5 L.F. 1,870.0 0.0 1,870.0 $33.00 $0.00 $61,710.00 $61,710.00

18" RCP - CL 5 L.F. 2,268.0 110.0 2,244.0 $35.50 $3,905.00 $79,662.00 $80,514.00

21" RCP - CL 4 L.F. 447.0 155.0 425.0 $38.50 $5,967.50 $16,362.50 $17,209.50

24" RCP - CL 4 L.F. 1,836.0 0.0 1,836.0 $53.70 $0.00 $98,593.20 $98,593.20

30" RCP - CL 4 L.F. 767.0 430.0 767.0 $69.50 $29,885.00 $53,306.50 $53,306.50

18"x29" ARCH PIPE - 24" EQUIVELANT L.F. 132.0 0.0 132.0 $78.00 $0.00 $10,296.00 $10,296.00

18"x29" ARCH PIPE APRONS EACH 2.0 0.0 2.0 $1,795.00 $0.00 $3,590.00 $3,590.00

Remove and Salvage Existing 18" RCP, FES and STMH (Storm I1-I2) L.S. 1.0 0.0 1.0 $4,410.00 $0.00 $4,410.00 $4,410.00

12" RCP APRON EACH 4.0 0.0 4.0 $810.00 $0.00 $3,240.00 $3,240.00

15" RCP APRON EACH 4.0 0.0 4.0 $890.00 $0.00 $3,560.00 $3,560.00

18" RCP APRON EACH 4.0 2.0 4.0 $1,010.00 $2,020.00 $4,040.00 $4,040.00

21" RCP APRON EACH 12.0 4.0 12.0 $1,275.00 $5,100.00 $15,300.00 $15,300.00

24" RCP APRON EACH 3.0 0.0 5.0 $1,475.00 $0.00 $7,375.00 $4,425.00

30" RCP APRON EACH 5.0 2.0 5.0 $1,820.00 $3,640.00 $9,100.00 $9,100.00

Catchbasin (27" Dia - R-4342 Casting) EACH 1.0 0.0 1.0 $951.00 $0.00 $951.00 $951.00

Catchbasin(2'x3' - R3067V Casting) EACH 16.0 0.0 16.0 $1,163.00 $0.00 $18,608.00 $18,608.00

Catchbasin/Manhole (4' Dia) EACH 35.0 0.0 33.0 $1,659.00 $0.00 $54,747.00 $58,065.00

Catchbasin/Manhole (5' Dia) EACH 3.0 0.0 5.0 $2,590.00 $0.00 $12,950.00 $7,770.00

Catchbasin/Manhole (6' Dia) EACH 1.0 0.0 1.0 $4,130.00 $0.00 $4,130.00 $4,130.00

Storm Manhole (4' Dia) EACH 14.0 0.0 14.0 $1,774.00 $0.00 $24,836.00 $24,836.00

Manhole Extra Depth (4' structures) L.F. 10.6 0.0 10.6 $147.00 $0.00 $1,558.20 $1,558.20

Manhole Extra Depth (6' structures) L.F. 1.6 0.0 1.6 $330.00 $0.00 $528.00 $528.00

Furnish & Install Castings EACH 70.0 0.0 70.0 $444.00 $0.00 $31,080.00 $31,080.00

Relocate and Salvage Ex Storm (I1 and I2) Dispose of Remaining Materials L.S. 1.0 1.0 1.0 $1,850.00 $1,850.00 $1,850.00 $1,850.00

Rear Yard Draintile (6" with rock bedding) L.F. 1,355.0 0.0 0.0 $31.00 $0.00 $0.00 $42,005.00

Rear Yard Draintile (8" with rock bedding) L.F. 1,341.0 0.0 0.0 $34.50 $0.00 $0.00 $46,264.50

21" HDPE Culvert L.F. 209.0 0.0 0.0 $36.55 $0.00 $0.00 $7,638.95

Rear Yard Plastic Catchbasins EACH 21.0 0.0 0.0 $687.00 $0.00 $0.00 $14,427.00

Storm Sewer Inlet Protection (wimco's) EACH 77.0 22.0 55.0 $365.00 $8,030.00 $20,075.00 $28,105.00

Improved Pipe Fndtn L.F. 8,038.0 0.0 0.0 $0.01 $0.00 $0.00 $80.38

Slopetame2 Turf Reinforcement - Pond #1 Overflow S.Y. 135.0 0.0 0.0 $100.00 $0.00 $0.00 $13,500.00

Rip Rap C.Y. 322.0 88.0 322.0 $102.00 $8,976.00 $32,844.00 $32,844.00

$69,373.50 $597,678.40 $726,511.23

Storm Sewer -
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PROJECT : The Enclave at Hayden Hills 1st and 2nd Additions

LOCATION : DAYTON,  MINNESOTA

PREPARED FOR : LANDMARK DEVELOPMENT

PREPARED BY : SATHRE-BERGQUIST, INC.

Contract PR#4 Completed Unit Amount This Total Amount Contract
Description Unit  Quantity 12/17/2018 To Date Price Estimate Completed Amount

Lot Count - 134

Street Construction

Mobilization - Streets L.S. 1.0 0.0 1.0 $20,000.00 $0.00 $20,000.00 $20,000.00

Permits & Bonds L.S. 1.0 0.0 1.0 $500.00 $0.00 $500.00 $500.00

Subgrade Preparation S.Y. 27,100.0 0.0 27,100.0 $1.15 $0.00 $31,165.00 $31,165.00

Install Temporary Cul-De-Sac (8" CL5/2" Bit.) EACH 1.0 1.0 1.0 $9,500.00 $9,500.00 $9,500.00 $9,500.00

3' Concrete Strips - CDS Islands S.Y. 150.0 0.0 0.0 $57.00 $0.00 $0.00 $8,550.00

Curb & Gutter (B618) L.F. 1,157.0 0.0 2,071.0 $27.00 $0.00 $55,917.00 $31,239.00

Curb & Gutter (B618 Island) L.F. 444.0 0.0 440.0 $25.00 $0.00 $11,000.00 $11,100.00

Curb & Gutter Surmountable (28") L.F. 11,385.0 217.0 10,938.0 $11.50 $2,495.50 $125,787.00 $130,927.50

Backfill Curb & Gutter L.F. 12,986.0 6,572.0 13,449.0 $1.05 $6,900.60 $14,121.45 $13,635.30

Trail (6" CL.5, 2" Bit.) L.F. 3,700.0 0.0 0.0 $17.75 $0.00 $0.00 $65,675.00

5' Wide - 6" Concrete Walk Incl. 4" Cl 5 L.F. 6,245.0 0.0 0.0 $27.50 $0.00 $0.00 $171,737.50

Ped Ramps EACH 27.0 0.0 0.0 $1,400.00 $0.00 $0.00 $37,800.00

12" Select Granular TONS 20,600.0 0.0 0.0 $0.00 $0.00 $0.00

8" Class 5 Base TONS 13,000.0 1,003.6 11,215.6 $12.25 $12,293.98 $137,390.98 $159,250.00

2.0" Bit Base Coarse (SPNW330B MNDOT 2360) TONS 2,665.0 1,304.0 2,530.0 $64.00 $83,456.00 $161,920.00 $170,560.00

1.5" Bit Wear Course (SPWEA340B MNDOT 2360) TONS 2,000.0 0.0 0.0 $69.00 $0.00 $0.00 $138,000.00

Tack Coat GALS 1,300.0 50.0 225.0 $2.00 $100.00 $450.00 $2,600.00

Regrade Boulevards after Small Utilities L.F. 12,986.0 0.0 0.0 $1.04 $0.00 $0.00 $13,505.44

Restoration L.S. 1.0 0.0 0.0 $10,000.00 $0.00 $0.00 $10,000.00

Blvd Sod & Silt Fence L.F. 12,542.0 0.0 0.0 $3.70 $0.00 $0.00 $46,405.40

Adjust Castings-Base Course EACH 39.0 20.0 39.0 $397.00 $7,940.00 $15,483.00 $15,483.00

Adjust Castings - Wear Course EACH 39.0 0.0 0.0 $397.00 $0.00 $0.00 $15,483.00

Adjust Gate Valves  - Base Course EACH 19.0 10.0 19.0 $387.00 $3,870.00 $7,353.00 $7,353.00

Adjust Gate Valves  - Wear Course EACH 19.0 0.0 0.0 $387.00 $0.00 $0.00 $7,353.00

Street Name Signs EACH 18.0 16.0 16.0 $150.00 $2,400.00 $2,400.00 $2,700.00

Street Stop Signs - R1-1 EACH 9.0 8.0 8.0 $350.00 $2,800.00 $2,800.00 $3,150.00

Standard Barricades - (Sets of 2) SET 3.0 3.0 3.0 $550.00 $1,650.00 $1,650.00 $1,650.00

Core Drill Draintile Connections (if necessary) EACH 1.0 0.0 0.0 $668.00 $0.00 $0.00 $668.00

Conduit Crossings (estimated) L.F. 1,200.0 0.0 1,834.0 $6.00 $0.00 $11,004.00 $7,200.00

R&D Existing Street S.Y. 1,700.0 0.0 0.0 $2.80 $0.00 $0.00 $4,760.00

R&D Existing Trail L.F. 320.0 0.0 0.0 $2.70 $0.00 $0.00 $864.00

Off Site Restoration L.S. 1.0 0.0 0.0 $0.00 $0.00 $0.00

$133,406.08 $608,441.43 $1,138,814.14
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PROJECT : The Enclave at Hayden Hills 1st and 2nd Additions

LOCATION : DAYTON,  MINNESOTA

PREPARED FOR : LANDMARK DEVELOPMENT

PREPARED BY : SATHRE-BERGQUIST, INC.

Contract PR#4 Completed Unit Amount This Total Amount Contract
Description Unit  Quantity 12/17/2018 To Date Price Estimate Completed Amount

Lot Count - 134

Additional Work -

12"x8" Wettap EACH 0.0 0.0 4.0 $5,610.00 $0.00 $22,440.00 $22,440.00

12" Cross EACH 0.0 0.0 0.0 $1,832.00 $0.00 $0.00 $0.00

12" Gate Valve EACH 0.0 0.0 0.0 $3,862.00 $0.00 $0.00 $0.00

12" Sleeve EACH 0.0 0.0 0.0 $643.00 $0.00 $0.00 $0.00

Connection (Cut into Existing) EACH 0.0 0.0 0.0 $2,406.00 $0.00 $0.00 $0.00

Borrow Sand from Park area on 9/19 & 9/21 L.S. 0.0 0.0 1.0 $15,430.25 $0.00 $15,430.25 $15,430.25

Borrow Sand from Park area on 10/4, 10/19, 10/20 L.S. 0.0 0.0 1.0 $12,166.00 $0.00 $12,166.00 $0.00

4" Irrigation Services L.S. 0.0 0.0 2.0 $4,802.00 $0.00 $9,604.00 $9,604.00



PROJECT : The Enclave at Hayden Hills 1st and 2nd Additions

LOCATION : DAYTON,  MINNESOTA

PREPARED FOR : LANDMARK DEVELOPMENT

PREPARED BY : SATHRE-BERGQUIST, INC.

Contract PR#4 Completed Unit Amount This Total Amount Contract
Description Unit  Quantity 12/17/2018 To Date Price Estimate Completed Amount

Lot Count - 134

$0.00 $59,640.25 $47,474.25

SUMMARY :  

Sanitary - $12,486.00 $728,721.50 $752,147.15

Watermain - $0.00 $463,704.50 $473,028.40

Storm Sewer - $69,373.50 $597,678.40 $726,511.23

Street Construction - $133,406.08 $608,441.43 $1,138,814.14

Additional Work - $0.00 $59,640.25 $47,474.25

Total - $215,265.58 $2,458,186.08 $3,137,975.17

Subtotal - $2,458,186.08

Less 5% Retainage - ($122,909.30)

Less PR#1- ($488,437.28)

Less PR#2- ($868,554.12)

Payment Requested for work that has been completed in Less PR#3- ($773,783.08)

conformance with the plans and specifications. Payment Due - $204,502.29

Contractor : SR Weidema, Inc.

Date:

Recommended for Payment.

Engineer: Sathre-Bergquist, Inc.

Date:

Approved for Payment.

Owner: Landmark of Hayden Hills, LLC

Date:

HegSK0418
Text Box
Work Remaining From Above = $665,859.29Curb Removal and Replacement (est) = $25,000Total Remaining Work = $690,859.29LOC Retainage (120% of Remaining Work) = $829,031.15



  Meeting Date: 02-12-19 
  Item: F 

 

ITEM: 

 

Approval of Resolution 12-2019 amending Resolution 01-2019; Official Depositories, 

Newspaper and Bank signatures.  

 

PREPARED BY:  

 

Amy Benting City Clerk 

 

POLICY DECISION / ACTION TO BE CONSIDERED: 

 

Approval of Resolution 12-2019; amending Resolution 01-2019; Official Depositories, 

Newspaper and Bank signatures.  

 

BACKGROUND: 

 

Because of recent allegations involving the Mayor our City attorney has advised us to amend 

Resolution 01-2019 to remove the Mayor from any access to City founds even though there has 

been no misuse of City funds.    

 

CRITICAL ISSUES: 

 

There are not outstanding issues. 

 

RECOMMENDATION: 

 

Staff recommends approval of Amended Resolution 12-2019; Official Depositories, Newspaper 

and Bank signatures.  

 

ATTACHMENT(S):  

 

Resolution 12-2019; Official Depositories, Newspaper and Bank Signatures  

 

 



RESOLUTION NO. 12-2019 
 

AMENDED RESOLUTION 01-2019 RESOLUTION SETTING OFFICIAL 
DEPOSITORIES, NEWSPAPER AND BANK SIGNATORIES FOR 2019 

 
WHEREAS, the City Council of the City of Dayton ordains the following 

official designations and appointments for the year 2019 
 
 
OFFICIAL DEPOSITORY: 21st Century Bank 

 

OFFICIAL DEPOSITORY: Wells Fargo Bank N.A. 
 

OFFICIAL DEPOSITORY: UBS Financial Services, INC. 
 

OFFICIAL DEPOSITORY: Multi-bank Securities (MBS) 
 

OFFICIAL NEWSPAPER: Champlin-Dayton Press 
Statutory cities designate official newspaper. If the city chooses to use their website as an 
alternative place to advertise transportation projects it must be designated at the same 
meeting. 

 
ALTERNATE OFFICIAL NEWSPAPER:  Minneapolis Star Tribune 

 

OFFICIAL BANK SIGNATURES:  Mayor Tim McNeil 
Councilman Jon Mellberg 
Councilman Bob O’Brien 
 City Clerk Amy Benting 

 
Passed this 12th day of February, 2019 by the City Council of the City of Dayton 

 

Motion was made by Councilmember ***, seconded by Councilmember ***, to 
approve Resolution 12-2019 

 
 
 

Mayor Tim McNeil 
 

ATTEST: 
 
 
 
Clerk- Amy Benting 



  Meeting Date: 02-12-19 
  Item: G 

 

ITEM: 

 

Resolution 13-2019; Amending Resolution 02-2019; Official Appointments/ Designations  

 

PREPARED BY:  

 

Amy Benting City Clerk 

 

POLICY DECISION / ACTION TO BE CONSIDERED: 

 

Approval of Resolution 13-2019; Amending Resolution 02-2019; Official Appointments/ 

Designations  

 

BACKGROUND: 

 

After the last meeting Councilmember Mellberg expressed interest in wanting to be the Park 

commission liaison and not the alternate due to his passion with parks. Mellberg had asked 

Councilmember Fisher if he would be ok switching roles. They have both agree to this so the 

updated Resolution is attached.  

 

CRITICAL ISSUES: 

 

There are not outstanding issues. 

 

RECOMMENDATION: 

 

Approval of Resolution 13-2019; Amending Resolution 02-2019; Official Appointments/ 

Designations  

 

ATTACHMENT(S):  

 

Resolution 13-2019  

 

 



RESOLUTION NO. 13 -2019 
 

AMENDING RESOLUTION 02-2019; SETTING OFFICIAL DESIGNATIONS 
AND APPOINTMENTS FOR 2019 

 
WHEREAS, the City Council of the City of Dayton ordains the following 

official designations and appointments for the year 2019 
 

ACTING MAYOR: Jon Mellberg 
 

COUNCIL LIAISON TO COMMISSIONS: 
 
PLANNING COMMISSION: Bob O’Brien_/Alternate- Julie Gustafson 

 

PARK COMMISSION: Dennis Fisher /Alternate- Jon Mellberg 
           Jon Mellberg/ Alternate Dennis Fisher 

 

ELM CREEK WATERSHED: Doug Bains /Alternate:  Julie Gustafson 
 

LEAGUE OF MINNESOTA CITIES: Tim McNeil /Alternate- Dennis Fisher 
 

N/W HENNEPIN LEAGUE OF MUNICIPALITIES: Tim McNeil 
Alternate: Jon Mellberg 

 

I-94 CORRIDOR COMMISSION: Tina Goodroad/Alternate: Tim McNeil 
 

I-94 CHAMBER: Bob O’Brien / Alternate: Julie Gustafson 
 

Economic Development Commission: Dennis Fisher, Tim McNeil / Alternate: O’Brien 
 

Fire Relief Association Rep: Dennis Fisher / Staff: Amy Benting 
 
Passed this 12th  day of February, 2019 by the City Council of the City of Dayton 

 
Motion was made by Councilmember ***, seconded by Councilmember *** to approve 
Resolution 13-2019 as listed. 

 
 
 

Mayor Tim McNeil 
 

ATTEST:    
City Clerk Amy Benting 



City Council Meeting Date: 2-12-2019 
Item: J. 

ITEM: 
Consider Denial of Draft Ordinance No. 2019-03 proposed Text Amendment to Section 
1001.43, Alternative Energy Systems, allowing community solar gardens  

APPLICANT:  
US Solar – David Watts 

PREPARED BY:  
Alec Henderson, Associate Planner 

POLICY DECISION / ACTION TO BE CONSIDERED: 
Consider Denial of Draft Ordinance No. 2019-03 Amending Section 1001.43 regarding 
Alternative Energy Systems.  

BACKGROUND: 
In Summer of 2017, there were preliminary discussions on amending our Alternative Energy 
Systems Zoning Code to allow community solar gardens as an Interim Use on parcels of a 
certain size, zoning district, and staging. These discussions were initiated by City Council with 
direction to staff to prepare a draft ordinance upon hearing of requests for such uses. US Solar 
was one of the companies interested in leasing and developing the parcel directly south 
(Engstrom Property) of the new Public Works building as a community solar garden.  

In August of 2017, the Planning Commission and City Council reviewed potential revisions, 
drafted by staff twice. No formal action was taken on the amendment to zoning code in 2017. 
There was broad support for solar in general on roof tops and as accessory uses. No support 
was given for community solar gardens as a principle use (with an IUP) because there were 
concerns over aesthetics, screening, and length of lease time (25-year life of solar garden) 
contributing to disorderly development or as a barrier to utility extension. Ultimately, the City 
Council did not act on the draft amendment prepared by staff. 

In late August of 2018, US Solar submitted a formal text amendment with suggested 
amendment language for our Alternative Energy Systems code. This application triggered a 
public hearing (held in November). The applicant submitted minor edits to the 2017 version that 
has been reviewed by Planning Commission in previous public hearings and by the city council 
but not adopted. Through this application, US Solar is again requesting consideration of this text 
amendment. 

BUDGET IMPACT: 
N/A 

PROPOSED AMENDMENT: 
The applicant has submitted an application for a text amendment using the 2017 draft (that was 
not adopted – see attached draft 2017-10) with suggested changes as summarized below. 
The proposed changes from the applicant can be seen in the attached redline from US Solar 
(no changes were suggested for the proposed wind energy amendments of 2017-10). Staff has 
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redrafted the Ordinance as 2019-03 which has some minor changes to sections and some 
changes regarding redundant language. Some additional modifications related to organization 
may be required should the City Council wish to adopt any amendments to the Alternative 
Energy Systems Zoning Code.  
 

1) Proposed minor word changes in 2017-10 Purpose and Intent section.  
2) The definitions section has some minor formatting change and ultimately does not 

change the content of Staff’s proposed 2017-10.  
3) US Solar has proposed an additional limit to size of Community Solar Gardens to 1 

Megawatt (which is approximately 8 to 10 acres in size). Limiting Community Solar 
Gardens to A-1 districts in 2040 or post-2040 staging is still present.  

4) US Solar has proposed increasing the setbacks of Community Solar Gardens from 
existing residential from 100 feet to 175 feet. We suggest further clarification in the Solar 
Energy Standards Subsection (or performance requirements) for Community Solar 
Gardens as a principle use, vs requirements for solar energy systems which are an 
accessory use. This could simply entail reorganization of the drafted amendments into 
separate sections.  

5) US Solar has proposed additional language within height requirements adding some 
flexibility in height maximums when a single axis tracker, ground mounted system is 
used – systems where panels track the movement of the sun (8 feet maximum when 
panel tables are flat, 12 feet maximum when panel tables are at maximum tilt). Fixed 
axis systems still have a maximum of 10 feet in height (Staff’s initial 2017-10 draft did 
not differentiate between fixed axis, and axis tracking).   

6) US Solar has proposed some change to the easement section delineating Developer 
responsibilities vs property owner responsibilities when it comes to existing easements 
and creating new easements. Staff would suggest adding Developer to the definitions 
section (ie “Developer. Contractor responsible for design, construction and/or continued 
maintenance of solar energy system”).  

7) US Solar has added concrete language to the screening section indicating that 
screening is required to be 12 feet in height (retains language for off-set rows of trees 
with mix of tree species. US Solar has adding language indicating that Planning 
Commission can approve or reject and require modification to the landscape screening 
plan. Staff would suggest that Planning Commission may recommend revisions to the 
screening plan and City Council may approve, reject and/or require modification of the 
landscape screening plan.  

8) US Solar has suggested minor revision to the buffer section. Community solar gardens 
shall be a minimum of one mile from any other solar garden, measured from the closest 
solar module (rather than measured from the closest perimeter).  

9) No change is suggested for the Decommissioning language drafted by Staff in the 2017-
10 ordinance.  

Should City Council support the proposed ordinance staff recommends removal of the 
redundant IUP requirements which already exist in the CUP/IUP section of the zoning code. 
However, the additional criteria specific Community Solar Gardens, a through d, could remain. 
Staff would also recommend further clarification of requirements meant for solar gardens as a 
principle use vs solar as an accessory use. 
 
PLANNING COMMISSION RECOMMENDATION: 
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Planning Commission recommended denial of the text amendment application by US Solar for 
similar reasons as in 2017, citing concerns over aesthetics/screening, orderly development, 
proximately to residential homes/glare, and additional input from residents. The Planning 
Commission has concerns about whether the proposed screening requirements would be 
enough to shield the most negative aesthetic aspects of a solar garden. Generally, the 
Commission is not aware of any Solar Garden projects which have adequately been screened 
and notice only those instances when Solar Gardens appear to be inadequately screened and 
are an eye sore. Additionally, the Planning Commission believes the City is just not ready for 
Solar Gardens as a principle use and more input from residents of Dayton should be sought 
prior to a major change in the alternative energy section of the zoning code.  

ADDITIONAL STAFF COMMENTS 
While state statute requires cities to allow solar (due to requirements regarding solar access 
rights), these requirements are not prescriptive. Our current ordinance is in compliance with the 
requirements of state statute as we allow roof mounted solar panels, and free-standing solar 
panels as accessory uses for energy consumption related to the use of the property (e.g. roof 
mounted solar for building related energy requirements).  

CITY COUNCIL ACTION 
Options: 

1. Motion and Vote to Deny Draft Ordinance 2019-03 Per Planning Commission 
recommendation. No resolution is needed, only minutes which convey the denial. Staff 
recommends this action based on Planning Commission input.

2. Consider adoption of amendments to the Alternative Energy Systems section of the 
zoning code. This could include adopting only some of the proposed revisions. Should 
the City Council wish to adopt proposed amendments, staff would recommend additional 
staff time to finalize edits and clarify the amendments per the comments above and 
discussion during this Council Meeting, and review as to legal form. A redrafted 
ordinance could be brought forward on the next meeting’s Consent Agenda

3. Table the Action on the draft ordinance.

ATTACHMENT(S): 
• Location Map – Showing US Solar’s Site of interest (not for approval)
• Draft Ordinance No. 2019-03 (Draft Under Consideration)
• Draft Ordinance 2017-10 (staff drafted and not adopted)
• Application Materials from US Solar including:

o US Solar Proposed Zoning Text amendment redlines based on suggestions from
2017

o US Solar Figures of Developed Site (Site Plan, renderings of proposed
screening)

• Minutes and/or Reports from Past Meetings:
o July 13, 2017 Planning Commission Meeting Minutes
o August 3, 2017 Planning Commission Meeting Minutes
o August 23, 2017 City Council Meeting Minutes
o November 14, 2017 City Council Meeting Minutes
o November 11, 2018 Planning Commission Meeting Minutes (public hearing)



New Public Works Building

Diamond Lake Road South

Legend
Subject Property

Municipal Boundary

US Solar - Site of Interest (not for approval)

¯0 420 840210 Feet
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DRAFT ORDINANCE NO. 2019-03 
 

CITY OF DAYTON 
HENNEPIN AND WRIGHT COUNTIES, MINNESOTA 

 
AN ORDINANCE AMENDING DAYTON CITY CODE 
REGARDING ALTERNATIVE ENERGY SYSTEMS 

 
THE CITY COUNCIL OF THE CITY OF DAYTON DOES ORDAIN: 
 

SECTION 1.  REPEAL.  Dayton City Code is hereby amended to repeal Section 
1001.043, Alternative Energy Systems. 

SECTION 2.  REPLACE.  Dayton City Code is hereby amended to replace Section 
1001.043, Alternative Energy Systems with the following language: 
 
1001.43  ALTERNATIVE ENERGY SYSTEMS. 

Subd. 1.   Scope. This division applies to alternative energy systems in all zoning districts. 

Subd. 2.   Purpose and intent. The purpose and intent of this section is to establish standards and 
procedures to allow households, businesses and property owners reasonable capture and use of 
wind and solar energy resource and how the system shall be governed within the city. The city 
finds that it is in the public interest to encourage alternative energy systems that have a positive 
impact on energy production and conservation while not having an adverse impact on the 
community, and to provide consumers alternative choices of energy consumption.  

The general purpose of the is subsection is to regulate the placement, construction and 
modification of solar and wind energy systems in order to protect the health, safety and welfare 
of the public. Furthermore, this section aims to avoid adverse impacts to adjacent properties 
caused by solar energy systems and wind energy conversion systems by ensuring that those 
structures are soundly and carefully designed, constructed, modified, maintained and properly 
removed when no longer used, and to ensure the solar and wind energy systems are in 
compliance with surrounding land uses.  

Subd. 3   Definitions. For the purpose of this section the following definitions shall apply unless 
the context clearly indicates or requires a different meaning. 

      ACCESSORY. A system designed as a secondary use to existing buildings or facilities, 
wherein the power generated is used primarily for on-site consumption. 

      BUILDING-INTEGRATED SOLAR ENERGY SYSTEM. A solar energy system that is an 
integral part of a principal or accessory building, rather than a separate mechanical device, 
replacing or substituting for an architectural or structural component of the building including, 
but not limited to, photovoltaic or hot water solar systems contained within roofing materials, 
windows, skylights and awnings. 

COMMUNITY SOLAR GARDEN. A solar-electric (photovoltaic) energy system array that 
provides retail electric power (or a financial proxy for retail power) to multiple community 
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members or business residing or located off site from the location of the solar energy system, 
consistent with Minn. statutes $216B.1641, as may be amended. A community solar garden can 
be an accessory or a principal use, building integrated, roof mounted, or ground mounted.  

DEVELOPER. The person or entity responsible for the design, construction, and/or 
continued maintenance of an alternative energy system. 

GRID-INTERTIE SOLAR ENERGY SYSTEM. A photovoltaic solar energy system that is 
connected to an electric circuit served by an electric utility company.  

GROUND MOUNTED SOLAR ENERGY SYSTEM. A solar energy system that is 
structurally mounted to the ground, generally upon a pole or rack mount. A ground mounted 
system may be fixed or a tracking system.  

FLUSH-MOUNTED SOLAR ENERGY SYSTEM. A roof-mounted system mounted directly 
abutting the roof. The pitch of the solar collector may exceed the pitch of the roof up to 5% but 
shall not be higher than ten inches above the roof. 

     HORIZONTAL AXIS WIND TURBINE. A wind turbine design in which the rotor shaft is 
parallel to the ground and the blades are perpendicular to the ground. 

      MONOPOLE TOWER. A tower constructed of tapered tubes that fit together symmetrically 
and are stacked one section on top of another and bolted to a concrete foundation without support 
cables. 

      PASSIVE SOLAR ENERGY SYSTEM. A system that captures solar light or heat without 
transforming it to another form of energy or transferring the energy via a heat exchanger. 

PHOTOVOLTAIC SYSTEM. A solar energy system that converts solar energy directly into 
electricity.  

     RESIDENTIAL WIND TURBINE. A wind turbine of ten kilowatt (kW) generating capacity 
or less and must be of a vertical axis style. 

      SMALL WIND TURBINE. A wind turbine of 50 kW generating capacity or less. 

      SOLAR ENERGY SYSTEM. A device or structural design feature, a substantial purpose of 
which is to provide daylight for interior lighting or provide for the collection, storage and 
distribution of solar energy for space heating or cooling, electricity generation or water heating. 

SOLAR COLLECTOR. A device, structure or part of a device or structure for which the 
primary purpose is to transform solar radiant energy into thermal, mechanical, chemical, or 
electrical energy.  

SOLAR ENERGY SYSTEM (SES). A device, set of devices, or structural design feature that 
has a substantial purpose to provide for the collection, storage, and distribution of sunlight for 
space heating or cooling, generation of electricity, water heating, or providing daylight for 
interior lighting.  

SOLAR THERMAL. A solar energy system that converts solar energy directly into heating. 

SUBSTATION. Any electric facility containing power conversion equipment designed for 
interconnection with power lines. Part of the electrical transmission system converting high 
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voltage to low voltage or converting low voltage to high voltage for incorporation into the 
electrical power grid.   

      TOTAL HEIGHT. The highest point above natural grade reached by a rotor tip or any other 
part of a wind turbine. 

      TOWER. A vertical structure that supports a wind turbine. 

      UTILITY WIND TURBINE. A wind turbine of more than 100 kW 

      VERTICAL AXIS WIND TURBINE. A type of wind turbine where the main rotor shaft 
runs vertically. 

      WIND ENERGY CONVERSION SYSTEM (WECS). An electrical generating facility that 
consists of a wind turbine, feeder line(s), associated controls and may include a tower. 

      WIND TURBINE. Any piece of electrical generating equipment that converts the kinetic 
energy of blowing wind into electrical energy through the use of airfoils or similar devices to 
capture the wind. 

 
Subd. 4   Wind Energy Conversion Systems (WECS) Performance Standards. 

(1)   Zoning districts. 

a. Utility wind turbines shall be allowed as an accessory use in the Industrial and 
Business Park districts. 
 

b. Small wind turbines shall be allowed as an accessory use in all Business districts. 
 

c. Residential wind turbines (only vertical axis style permitted, up to 20 kW) shall be 
allowed as an accessory use in all residential districts. 
 

d. Number. No more than one WECS is allowed per parcel. 

(2)   Design standards. 

a. Height.  The permitted maximum height of a WECS shall be determined on the type 
of system proposed. 
 

b. Utility wind turbines. The height of a freestanding WECS located in an AG, BP or I 
district shall not exceed 100 feet. 
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c. Small wind turbines.  The height of a freestanding WECS located in a business 

district shall not exceed 75 feet. 
 
d. Residential wind turbines.  Residential wind turbines can be either building mounted 

a maximum height of 15 feet above the roofline of the principal structure; or mounted 
on a tower a maximum height of 20 feet above the roof line of the principal structure. 
Poles must be connected to the principal structure and cannot be freestanding. All 
residential wind turbines shall be of the vertical axis style.  

 
e. The structure upon which the proposed WECS is to be mounted shall have the 

structural integrity to carry the weight and wind loads of the WECS and have minimal 
vibration impacts on the structure. 

 
f. Poles shall be of a monopole tower style and shall be colored to blend into the 

surrounding environment. 

(3)   Blade length.  A maximum blade length of 15 feet is permitted.   

(4)   Setbacks.   

a.   A building or roof mounted vertical axis style WECS shall be located only on the side 
or rear rooflines.  

b.   Pole mounted WECS shall be located in the side or rear yard of an industrial or 
business district.  

(5)   Easements.  Wind energy systems shall not encroach on public drainage, utility roadway or 
trail easements.   

(6)   Rotor clearance.  Blade-arcs created by the WECS shall have a minimum of 30 feet of    
clearance over any structure or tree within a 300-foot radius. 

(7)   Feeder lines.  The electrical collection system shall be placed underground within the 
interior of each parcel. The collection system may be placed overhead near substations or points 
of interconnection to the electric grid.   

(8)   Aesthetics.  All portions of the wind energy system shall be a non-reflective, non-obtrusive 
color, subject to the approval of the City Planner. Only monopole towers are permitted. The 
appearance of the turbine, tower and any other related components shall be maintained 
throughout the life of the wind energy system pursuant to industry standards. Systems shall not 
be used for displaying any advertising, except for applicable warning and equipment information 
required by the manufacturer or by federal, state or local regulations. Systems shall not be 
illuminated.  

(9)   Noise.  Wind energy systems shall comply with Minnesota Pollution Control Agency 
standards, as outlined in Minn. Rules Chapter 7030, at all property lines.   

(10)   Screening.  Wind energy systems are exempt from the requirements of 1001.24 

(12)   Safety. 
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       a.   Standards.  Wind energy systems shall meet minimum standards such as International 
Electrotechnical Commission (IEC) 61400-2 or the American Wind Energy Association's 
(AWEA) Small Wind Turbine Performance and Safety Standard or other standards as 
determined by the city planner.   

       b.   Maintenance. Wind energy systems shall be maintained under an agreement or 
contract by the manufacturer or other qualified entity.   

c.   The WECS shall be equipped with both a manual and an automatic braking device 
capable of stopping the WECS operation in high winds. 

 (13)   Tower access.  To prevent unauthorized climbing, WECS towers must comply with one of 
the following provisions: 

a.    Tower climbing apparatus shall not be located within 12 feet off the ground. 
 

b.   A located anti-climb device shall be installed on the tower. 
 
c.    Tower capable of being climbed shall be enclosed by a locked, protective fence at 

least eight feet high. 

(14)    Utility connection. All grid connected systems shall have an agreement with the local 
utility prior to the issuance of a building permit. A visible external disconnect shall be provided 
if required by the utility.   

(15)   Abandonment.  If the wind energy system remains nonfunctional or inoperative for a 
continuous period of one year, the system shall be deemed to be abandoned and shall constitute a 
public nuisance. The owner shall remove the abandoned system at their expense after a 
demolition permit has been obtained. Removal includes the entire structure including 
foundations to below natural grade and transmission equipment.   

(16)   Permits.  A building permit shall be obtained for any wind energy system prior to 
installation.  All applications shall be accompanied by detailed plans and specifications 
including, but not limited to, the following information: 

a. Site Plan showing: 

b.  Lot lines and dimensions. 

c. Location and height of all buildings, structures, above ground utilities and trees on 
the lot, including both existing and proposed structures and guy wires anchors. 

d.  Locations and height of all adjacent buildings, structures, above ground utilities 
and trees located within 300 feet of the exterior boundary of the property in 
question.  

e. Existing and proposed setbacks of all structures located on the property in 
question.  

f. Scaled drawings and photographic perspectives accurately depicting the structure 
the proposed location of the WECS and its relationship to structures on adjacent 
lots.   
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g. A written certification from a licensed structural engineer that the structure has 
the structural integrity to carry the weight and wind loads of the WECS and have 
minimal vibration impacts on the structure. 

h. An analysis from a licensed engineer showing how the WECS shall be designed, 
constructed and operated in compliance with all applicable federal, state and local 
laws, codes, standards and ordinances. 

i. A written certification from a licensed engineer confirming that the WECS is 
designed to not cause electrical, radio frequency, television and other 
communication signal interference. 

j. Roof mounted WECS shall include detailed plans illustrating roof construction, 
mounting techniques and wind load capacity. 

Subd. 5 Solar Energy Systems Performance Standards. 

(1)   General provisions required for all solar energy systems. 

a.   Easements.  It shall be the responsibility of the developer to ensure that solar energy 
systems do not encroach on public drainage, utility roadway or trail easements. It shall be 
the responsibility of the property owner to secure any solar energy easements. 

b.   Aesthetics.  All solar energy systems shall be designed to blend into the architecture 
of the building to the extent possible without negatively impacting the performance of the 
system and to minimize glare towards vehicular traffic and adjacent properties.  

c.   Glare. All solar arrays or panels shall be installed or positioned so as not to cause any 
glare or reflective sunlight onto neighboring properties or structures which constitute a 
nuisance. If results of the Solar Glare Hazard Analysis Tool find any potential glare, then 
temporary after-image, anti-reflective coating or textured glass shall be used on panels. 
Panel positioning resulting in potential for permanent eye damage as measured by the 
Solar Glare Hazard Analysis Tool are not permitted.  

d.   Power and communication lines. Power and communication lines running between 
banks of solar panels and to the electric substations or interconnections with buildings 
shall be buried underground. Exemptions may be granted by the Zoning Administrator in 
instances where shallow bedrock, water courses, or other elements of the natural 
landscape interfere with the ability to bury lines.  

e.   Solar access. Structures shall not be located such that solar power access blocks a 
neighboring property.  

            f.   Abandonment.  If a solar energy system remains nonfunctional or inoperative for a 
continuous period of one year, the system shall be deemed to be abandoned and shall 
constitute a public nuisance, unless a decommissioning plan is submitted to and 
approved by the Zoning Administrator.  The owner shall remove the abandoned system 
according to the decommissioning plan at their expense after a demolition permit has 
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been obtained.  Removal includes the entire array and associated equipment, including 
transmission equipment.  

            g.   Permits.  A building permit shall be obtained for any solar energy system prior to 
installation. 

      i.  Plan Application. Plan applications for solar energy systems shall be 
accompanied by to-scale horizontal and vertical (elevation) drawings. The 
drawings must show the location of the system on the building or on the property 
for a ground-mount system, including all property lines, screening and 
landscaping. 

   
      ii.  Pitched Roof Mount Solar Energy Systems. For all roof-mounted systems other 

than a flat roof the elevation must show the highest finished slope of the solar 
collector and the slope of the finished roof surface on which it is mounted. 
 

      iii.  Flat Roof Mounted Solar Energy System. For flat roof applications a drawing 
shall be submitted showing the distance to the roof edge and any parapets on the 
building and shall identify the height of the building on the street frontage side, 
the shortest distance of the system from the street edge of the building, and the 
highest finished height of the solar collector above the finished surface of the 
roof.  
 

      iv.  Plan Approvals. Applications that meet the design requirements of this ordinance, 
shall be granted administrative approval by the City Planner. 
 

      v.  Compliance with Building Code. All active solar energy systems shall meet 
approval of the building code, consistent with the state of Minnesota Building 
Code and solar thermal system shall comply with HVAC-related requirements of 
the Energy Code.   
 

      vi.  Compliance with State Electric Code. All photovoltaic systems shall comply with 
the Minnesota State Electric Code. 

 
      vii. Exemption. A building permit is not required for off-grid systems less than 6 

square feet in size, such as accent lighting systems, power supply for traffic 
control systems, telecommunication systems, or backup power systems during 
power outages.  

(2)   Roof-mounted solar energy systems provisions. Roof-mounted Solar energy systems are 
allowed in accordance with the standards in this section are allowed as a permitted accessory use 
in all zoning districts. 

a.   Roof-mounted solar energy systems shall comply with the maximum height 
requirements in the applicable zoning district. 
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b.   Roof-mounted systems shall comply with all building setbacks in the applicable 
zoning district and shall not extend beyond the exterior perimeter of the building on 
which the system is mounted. 

c.   Roof mounted solar collectors shall be flush mounted on pitched roofs unless the roof 
pitch is determined to be inadequate for optimum performance of the solar energy system 
in which case the pitch of the solar collector may exceed the pitch of the roof up to 5% 
but in no case shall be higher than ten inches above the roof. Solar collectors may be 
bracket-mounted on flat roofs. 

d.   Roof mounted solar energy systems shall meet the requirements of State Code, 
building, energy, fire or otherwise, as may be amended from time to time. 

(3)   Building-integrated solar systems. Passive or Building-integrated solar systems are subject 
to all required setback, land use, and performance standards for the use district in which the 
building is located. 

a.   Building-integrated solar energy systems shall be regulated as any other building 
element. 

(4)   Accessory ground mounted solar energy systems. Accessory ground mounted Solar energy 
systems are allowed in accordance with the standards in this section as a permitted accessory use 
in the AG, R-2, and R-E residential districts on lots two (2) acres or greater and in the I-1, I-2 
and BP zoning districts.  

a.   Location. In agricultural and residential zoning districts (lot area two acres or greater), 
accessory ground-mounted solar energy systems are limited to the rear yard.  In the I-1 
and I-2 zoning districts, ground-mounted solar energy systems may be permitted in the 
side yard meeting accessory structure requirements in Section 1001.35. 

b.   Height. Accessory ground mounted solar energy systems shall not exceed twenty (20) 
feet in height or shall be limited to the height allowed per the accessory structure 
requirements in Section 1001.35, whichever is more restrictive.  

c.   Setbacks.  Accessory ground-mounted solar energy systems shall comply with all 
accessory structure setbacks in the applicable zoning district.  

d.   Screening.  Accessory ground mounted energy systems shall be screened from view 
to the extent possible without impacting their function. 

e.   Maximum area. Accessory ground-mounted solar energy systems shall be limited to a 
maximum area consistent with the accessory structure limitations in Section 1001.35. 

(5)   Community solar gardens. Placement of up to one (1) Megawatt Community Solar Gardens 
are permitted in the City of Dayton, as an Interim Use with an approved Interim Use Permit, in 
the A-1 Agriculture zoning districts provided the property is inaccessible to sewered 
development for duration of lease; or within the 2040 or post 2040 staging area in the 
Comprehensive Plan, or on property not planned for future sewered development.  

http://library.amlegal.com/nxt/gateway.dll?f=jumplink$jumplink_x=Advanced$jumplink_vpc=first$jumplink_xsl=querylink.xsl$jumplink_sel=title;path;content-type;home-title;item-bookmark$jumplink_d=minnesota(dayton_mn)$jumplink_q=%5bfield%20folio-destination-name:%271001.35%27%5d$jumplink_md=target-id=JD_1001.35
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a.   Height. Community solar arrays that are fixed axis shall not exceed ten (10) feet in 
height. Community solar arrays that are single axis tracker ground mounted solar energy 
systems shall not exceed eight (8) feet when the tracker tables are flat, and twelve (12) 
feet when the tracker tables are at maximum tilt angle. 

b.   Setbacks. Community solar arrays must be located a minimum of 175 feet away from 
a residential dwelling unit not located on the property. Front or side yard setbacks from 
the street shall be 50 feet. Interior side and rear yard setbacks shall be a minimum of 20 
feet.  

c.   Screening. Community Solar Gardens shall be fully screened (entire perimeter), at 
time of installation, from view to the extent possible without impacting their function. 
The view is determined from all public right-of-way and/or adjacent land owners. 
Screening on neighboring property cannot be included to meet the screening requirement. 
The screening shall reach a height of twelve (12) feet. 

i.   A mix of deciduous and evergreen trees planted double (off-set) rows shall be 
provided at the perimeter of the solar energy system meeting screening requirements 
in item f. Additional screening and berming may be necessary to meet the screening 
requirements. 

ii.   A landscape screening plan, including a cross-section plan for any necessary 
berming, shall be provided demonstrating that full screening is provided as part of the 
IUP review and shall be amended per recommendation and subject to approval by 
City Council. 

d.   Landscaping. All community solar gardens shall provide complete landscaping under 
and around the array:  

i.   A mix of pollinator and native ground cover mix will be planted beneath the 
panels of the array to provide native perennial vegetation and foraging habitat 
beneficial to gamebirds, song birds, and pollinators. 

ii.   Graded (if necessary) to minimize storm water runoff and erosion. 

e.   Buffer. Community solar gardens shall be a minimum of one mile from each other, 
measuring from the closest solar module.  

f.   Decommissioning. Community Solar Gardens or other uses and types of solar arrays 
as determined by the Zoning Administrator shall apply for the interim use permit and 
provide the following materials: 

i.   Decommissioning Plan. A plan describing decommissioning shall include: 

1.   A cost estimate for decommissioning prepared by a professional engineer, 
a contractor capable of decommissioning or a person with suitable expertise or 
experience with decommissioning.  

2.   The financial resources that will be available to pay for the 
decommissioning and removal of the system. 
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      3.   Means for safely imposing, re-using or recycling project components 

4.   Means for restoring the site, removing gravel roads, fences and all solar 
garden equipment.  

ii.   Glare Study. The applicant shall submit a glare study that analyzes glare from the 
adjacent right-of-way and adjacent residential properties using the Solar Glare Hazard 
Tool from Sandia National Laboratories.  

iii.   Decommission Required.  

1. Decommissioning of a Community Solar Garden Energy System must 
be completed within one-year from either of the following: 
a. The termination of the Interim Use Permit. 
b. The system becomes a discontinued use. 

2. A system shall be considered a discontinued use after 12 consecutive 
months without energy production, unless a plan is developed, 
submitted to, and approved by the zoning administrator outlining the 
steps and schedule for returning the system to service.  

3. The City will require the owner and/or operator of the community solar 
garden to provide financial security in the form of a cash escrow, bond, 
or irrevocable letter of credit at the time of issuance of a building 
permit in an amount as follows: 
a. $15,000 per 1 MW. 

4. The owner of a grid-intertie solar energy system must notify the city in 
writing when feeder lines and/or grid interties are discontinued from the 
local utility transmission line.  

g.   Community Solar Gardens Interim Use Permits. Community solar gardens are 
required to meet the Interim Use Permit requirements in Section 1001.28 of the Zoning 
ordinance.  In addition to the established findings and other findings deemed necessary 
by the Zoning Administrator, the City Council and the Planning Commission must find 
that the applicant has proven the proposed system meets the following criteria: 

i.   The glare, maintenance, and access will not have a negative impact on the adjacent 
properties and neighboring community.  

ii.   There are enough electric users and subscribers and capacity in the substation or 
grid to satisfy the system’s supply.  

iii.   The operator is able to continue maintenance for the duration of systems lease 
and decommission of the system.  

iv.   The use of the land after decommissioning is beneficial to the City and the 
surrounding neighborhood.  

SECTION 3.  EFFECTIVE DATE.  This ordinance shall be in full force and effect 
from and after its passage and publication as required by law. 

 
[Signature Page to Follow] 
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Adopted by the City Council of the City of Dayton this ______ of _____, 2019. 
 
       ______________________________ 
       Mayor 
ATTEST: 
 
__________________________ 
City Clerk 
 
Published in the Champlin Dayton Press on ____ 
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DRAFTED IN 2017 BY STAFF – NOT ADOPTED 

ORDINANCE NO. 2017-10 

CITY OF DAYTON 
HENNEPIN AND WRIGHT COUNTIES, MINNESOTA 

AN ORDINANCE AMENDING DAYTON CITY CODE 
REGARDING ALTERNATIVE ENERGY SYSTEMS 

THE CITY COUNCIL OF THE CITY OF DAYTON DOES ORDAIN: 

SECTION 1.  AMENDMENT.  Dayton City Code is hereby amended to add Section 
1001.043 to the Zoning Ordinance as follows: 

1001.43  ALTERNATIVE ENERGY SYSTEMS. 

Subd. 1. Scope. This division applies to alternative energy systems in all zoning districts. 

Subd. 2.   Purpose and intent. The purpose and intent of this section is to establish standards and 
procedures to allow households, businesses and property owners reasonable capture and use by 
which the installation and operation of wind and solar energy system resource and how the 
system shall be governed within the city. The city finds that it is in the public interest to 
encourage alternative energy systems that have a positive impact on energy production and 
conservation while not having an adverse impact on the community., to provide consumers 
alternative choices of energy consumption, and to provide property owners alternative income.  

The general purpose of the is subsection is to regulate the placement, construction and 
modification of solar and wind energy systems in order to protect the health, safety and welfare 
of the public. To avoid adverse impacts to adjacent properties caused by solar energy systems 
and wind energy conversion systems by ensuring that those structures are soundly and carefully 
designed, constructed, modified, maintained and properly removed when no longer used. To 
ensure the solar and wind energy systems are in compliance with surrounding land uses.  

Subd. 3   Definitions. For the purpose of this section the following definitions shall apply unless 
the context clearly indicates or requires a different meaning. 

      ACCESSORY. A system designed as a secondary use to existing buildings or facilities, 
wherein the power generated is used primarily for on-site consumption. 

      BUILDING-INTEGRATED SOLAR ENERGY SYSTEM. A solar energy system that is an 
integral part of a principal or accessory building, rather than a separate mechanical device, 
replacing or substituting for an architectural or structural component of the building including, 
but not limited to, photovoltaic or hot water solar systems contained within roofing materials, 
windows, skylights and awnings. 
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COMMUNITY SOLAR GARDEN: A solar-electric (photovoltaic) energy system array that 
provides retail electric power (or a financial proxy for retail power) to multiple community 
members or business residing or located off site from the location of the solar energy system, 
consistent with Minn. statutes $216B.1641, as may be amended. A community solar garden can 
be an accessory or a principal use, building integrated, roof mounted, or ground mount.  

GRID-INTERTIE SOLAR ENERGY SYSTEM – a photovoltaic solar energy system that is 
connected to an electric circuit served by an electric utility company.  

GROUND MOUNTED SOLAR ENERGY SYSTEM – a solar energy system that is 
structurally mounted to the ground, generally upon a pole or rack mount. A ground mounted 
system may be fixed or a tracking system.  

FLUSH-MOUNTED SOLAR ENERGY SYSTEM. A roof-mounted system mounted directly 
abutting the roof. The pitch of the solar collector may exceed the pitch of the roof up to 5% but 
shall not be higher than ten inches above the roof. 

     HORIZONTAL AXIS WIND TURBINE. A wind turbine design in which the rotor shaft is 
parallel to the ground and the blades are perpendicular to the ground. 

      MONOPOLE TOWER. A tower constructed of tapered tubes that fit together symmetrically 
and are stacked one section on top of another and bolted to a concrete foundation without support 
cables. 

      PASSIVE SOLAR ENERGY SYSTEM. A system that captures solar light or heat without 
transforming it to another form of energy or transferring the energy via a heat exchanger. 

PHOTOVOLTAIC SYSTEM – a solar energy system that converts solar energy directly into 
electricity.  

     RESIDENTIAL WIND TURBINE. A wind turbine of ten kilowatt (kW) generating capacity 
or less and must be of a vertical axis style. 

      SMALL WIND TURBINE. A wind turbine of 50 kW generating capacity or less. 

      SOLAR ENERGY SYSTEM. A device or structural design feature, a substantial purpose of 
which is to provide daylight for interior lighting or provide for the collection, storage and 
distribution of solar energy for space heating or cooling, electricity generation or water heating. 

SOLAR COLLECTOR – a device, structure or part of a device or structure for which the 
primary purpose is to transform solar radiant energy into thermal, mechanical, chemical, or 
electrical energy.  

SOLAR ENERGY SYSTEM (SES). A device, set of devices, or structural design feature that 
has a substantial purpose to provide for the collection, storage, and distribution of sunlight for 
space heating or cooling, generation of electricity, water heating, or providing daylight for 
interior lighting.  

SOLAR THERMAL. A solar energy system that converts solar energy directly into heating. 

SUBSTATION. Any electric facility containing power conversion equipment designed for 
interconnection with power lines. Part of the electrical transmission system converting high 
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voltage to low voltage or converting low voltage to high voltage for incorporation into the 
electrical power grid.   

      TOTAL HEIGHT. The highest point above natural grade reached by a rotor tip or any other 
part of a wind turbine. 

      TOWER. A vertical structure that supports a wind turbine. 

      UTILITY WIND TURBINE. A wind turbine of more than 100 kW 

      VERTICAL AXIS WIND TURBINE. A type of wind turbine where the main rotor shaft 
runs vertically. 

      WIND ENERGY CONVERSION SYSTEM (WECS). An electrical generating facility that 
consists of a wind turbine, feeder line(s), associated controls and may include a tower. 

      WIND TURBINE. Any piece of electrical generating equipment that converts the kinetic 
energy of blowing wind into electrical energy through the use of airfoils or similar devices to 
capture the wind. 

 
1001.44.  WIND ENERGY CONVERSION SYSTEMS (WECS) STANDARDS. 

(1)    Zoning districts. 

a. Utility wind turbines shall be allowed as an accessory use in the Industrial and 
Business Park districts. 
 

b. Small wind turbines shall be allowed as an accessory use in all Business districts. 
 

c. Residential wind turbines (only vertical axis style permitted, up to 20 kW) shall be 
allowed as an accessory use in all residential districts. 
 

d. Number. No more than one WECS is allowed per parcel. 

(2)    Design standards. 

a. Height.  The permitted maximum height of a WECS shall be determined on the type 
of system proposed. 
 

b. Utility wind turbines. The height of a freestanding WECS located in an AG, BP or I 
district shall not exceed 100 feet. 
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c. Small wind turbines.  The height of a freestanding WECS located in a business 

district shall not exceed 75 feet. 
 
d. Residential wind turbines.  Residential wind turbines can be either building mounted 

a maximum height of 15 feet above the roofline of the principal structure; or mounted 
on a tower a maximum height of 20 feet above the roof line of the principal structure. 
Poles must be connected to the principal structure and cannot be freestanding. All 
residential wind turbines shall be of the vertical axis style.  

 
e. The structure upon which the proposed WECS is to be mounted shall have the 

structural integrity to carry the weight and wind loads of the WECS and have minimal 
vibration impacts on the structure. 

 
f. Poles shall be of a monopole tower style and shall be colored to blend into the 

surrounding environment. 

(3)    Blade length.  A maximum blade length of 15 feet is permitted.   

(4)   Setbacks.   

a. A building or roof mounted vertical axis style WECS shall be located only on the 
side or rear rooflines.  

b. Pole mounted WECS shall be located in the side or rear yard of an industrial or 
business district.  

(5)   Easements.  Wind energy systems shall not encroach on public drainage, utility roadway or 
trail easements.   

(6)   Rotor clearance.  Blade-arcs created by the WECS shall have a minimum of 30 feet of    
clearance over any structure or tree within a 300 foot radius. 

(7)   Feeder lines.  The electrical collection system shall be placed underground within the 
interior of each parcel. The collection system may be placed overhead near substations or points 
of interconnection to the electric grid.   

(8)   Aesthetics.  All portions of the wind energy system shall be a non-reflective, non-obtrusive 
color, subject to the approval of the City Planner. Only monopole towers are permitted. The 
appearance of the turbine, tower and any other related components shall be maintained 
throughout the life of the wind energy system pursuant to industry standards. Systems shall not 
be used for displaying any advertising, except for applicable warning and equipment information 
required by the manufacturer or by federal, state or local regulations. Systems shall not be 
illuminated.  

(9)   Noise.  Wind energy systems shall comply with Minnesota Pollution Control Agency 
standards, as outlined in Minn. Rules Chapter 7030, at all property lines.   

(10)   Screening.  Wind energy systems are exempt from the requirements of 1004.24 

(12)   Safety. 
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       a.   Standards.  Wind energy systems shall meet minimum standards such as International 
Electrotechnical Commission (IEC) 61400-2 or the American Wind Energy Association's 
(AWEA) Small Wind Turbine Performance and Safety Standard or other standards as 
determined by the city planner.   

       b.   Maintenance. Wind energy systems shall be maintained under an agreement or 
contract by the manufacturer or other qualified entity.   

c.   The WECS shall be equipped with both a manual and an automatic braking device 
capable of stopping the WECS operation in high winds. 

 (13)   Tower access.  To prevent unauthorized climbing, WECS towers must comply with one of 
the following provisions: 

a.    Tower climbing apparatus shall not be located within 12 feet off the ground. 
 

b.   A located anti-climb device shall be installed on the tower. 
 
c.    Tower capable of being climbed shall be enclosed by a locked, protective fence at 

least eight feet high. 

(14)    Utility connection. All grid connected systems shall have an agreement with the local 
utility prior to the issuance of a building permit. A visible external disconnect must be provided 
if required by the utility.   

(15)   Abandonment.  If the wind energy system remains nonfunctional or inoperative for a 
continuous period of one year, the system shall be deemed to be abandoned and shall constitute a 
public nuisance. The owner shall remove the abandoned system at their expense after a 
demolition permit has been obtained. Removal includes the entire structure including 
foundations to below natural grade and transmission equipment.   

(16)   Permits.  A building permit shall be obtained for any wind energy system prior to 
installation.  All applications shall be accompanied by detailed plans and specifications 
including, but not limited to, the following information: 

a. Site Plan showing: 

b.  Lot lines and dimensions. 

c. Location and height of all buildings, structures, above ground utilities and trees on 
the lot, including both existing and proposed structures and guy wires anchors. 

d.  Locations and height of all adjacent buildings, structures, above ground utilities 
and trees located within 300 feet of the exterior boundary of the property in 
question.  

e. Existing and proposed setbacks of all structures located on the property in 
question.  

f. Scaled drawings and photographic perspectives accurately depicting the structure 
the proposed location of the WECS and its relationship to structures on adjacent 
lots.   
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g. A written certification from a licensed structural engineer that the structure has 
the structural integrity to carry the weight and wind loads of the WECS and have 
minimal vibration impacts on the structure. 

h. An analysis from a licensed engineer showing how the WECS shall be designed, 
constructed and operated in compliance with all applicable federal, state and local 
laws, codes, standards and ordinances. 

i. A written certification from a licensed engineer confirming that the WECS is 
designed to not cause electrical, radio frequency, television and other 
communication signal interference. 

j. Roof mounted WECS shall include detailed plans illustrating roof construction, 
mounting techniques and wind load capacity. 

SOLAR ENERGY STANDARDS 

Subd. 1   (A)   Solar energy collection equipment. 

(1) Zoning districts., types and uses  

a.  Ground mounted Solar energy systems are allowed in accordance with the 
standards in this section as a permitted accessory use in the AG, R-2, and R-E 
residential districts on lots two (2) acres or greater and in the I-1, I-2 and BP 
zoning districts. 

b.  Roof-mounted Solar energy systems are allowed in accordance with the standards 
in this section are allowed as a permitted accessory use in all zoning districts  

c.  Building Integrated Solar systems are subject to all required setback, land use, and 
performance standards for the use district in which the building is located.   

e.  Community Solar Gardens. Placement of Community Solar Gardens are 
permitted, as an Interim Use with an approved Interim Use Permit, in the A-1 
Agriculture zoning districts provided the property is inaccessible to sewered 
development for duration of lease; or within the 2040 or post 2040 staging area 
in the Comprehensive Plan, or on property not planned for future sewered 
development.  

 (2)    Exemption:  Passive or building-integrated solar energy systems are exempt from 
the    requirements of this section and shall be regulated as any other building element. 

 (3)    Standards. 

a. Location.  In agricultural and residential zoning districts (lot area two acres or 
greater), ground-mounted solar energy systems are limited to the rear yard.  In the 
I-1 and I-2 zoning districts, ground- mounted solar energy systems may be 
permitted in the side yard meeting accessory structure requirements in Section 
1001.35. 

Community solar arrays must be located a minimum of 100 feet away from a 
residential dwelling unit not located on the property. Front or side yard setbacks 
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from the street shall be 50 feet. Interior side and rear yard setbacks shall be a 
minimum of 20 feet.  

 
b. Height.  Roof-mounted solar energy systems shall comply with the maximum 

height requirements in the applicable zoning district.  Ground mounted solar 
energy systems shall not exceed twenty ten (2010) feet in height. 

c. Setbacks.  Ground-mounted solar energy systems shall comply with all accessory 
structure setbacks in the applicable zoning district.  Roof-mounted systems shall 
comply with all building setbacks in the applicable zoning district and shall not 
extend beyond the exterior perimeter of the building on which the system is 
mounted.  

d. Roof mounting.  Roof mounted solar collectors shall be flush mounted on pitched 
roofs unless the roof pitch is determined to be inadequate for optimum 
performance of the solar energy system in which case the pitch of the solar 
collector may exceed the pitch of the roof up to 5% but in no case shall be higher 
than ten inches above the roof.  Solar collectors may be bracket-mounted on flat 
roofs. 

e. Easements.  Solar energy systems shall not encroach on public drainage, utility 
roadway or trail easements. It shall be the responsibility of the property owner to 
secure any solar energy easements.  

f.    Screening.  Ground mounted energy systems and Community Solar Gardens shall 
be fully screened (entire perimeter), at time of installation, from view to the extent 
possible without impacting their function.  The view is determined from all public 
right-of-way and/or adjacent land owners. Screening on neighboring property 
cannot be included to meet the screening requirement.  

i.  A mix of deciduous and evergreen trees planted double (off-set) rows 
shall be provided at the perimeter of the solar energy system meeting 
screening requirements in item f. Additional screening and berming 
may be necessary to meet the screening requirements. 

ii.   A cross-section plan shall be provided demonstrating that full 
screening is provided as part of the IUP review.  

 g.  Landscaping. Community solar gardens and ground mounted solar energy 
systems that encompass more than 100 square feet shall provide complete 
landscaping under and around the array:  

i.  A mix of pollinator and native ground cover mix will be planted 
beneath the panels of the array to provide native perennial vegetation 
and foraging habitat beneficial to gamebirds, song birds, and 
pollinators. 

ii. Graded (if necessary) to minimize storm water runoff and erosion.  
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g.   Maximum area. Ground mounted solar energy systems shall be limited to a 
maximum area of three hundred fifty (350) square feet.   

h.    Aesthetics.  All solar energy systems shall be designed to blend into the 
architecture of the building to the extent possible without negatively impacting 
the performance of the system and to minimize glare towards vehicular traffic and 
adjacent properties.   

i. Footings. No concrete footings shall be used in community solar garden. 

j.  Glare. All solar arrays or panels shall be installed or positioned so as not to cause 
any glare or reflective sunlight onto neighboring properties or structures. If results 
of the Solar Glare Hazard Analysis Tool finds any potential then temporary after-
image, anti-reflective coating or textured glass shall be used on panels. Panel 
positioning resulting in potential for permanent eye damage as measured by the 
Solar Glare Hazard Analysis Tool are not permitted.  

j. Power and communication lines. Power and communication lines running 
between banks of solar panels and to the electric substations or interconnections 
with buildings shall be buried underground. Exemptions may be granted by the 
Zoning Administrator in instances where shallow bedrock, water courses, or other 
elements of the natural landscape interfere with the ability to bury lines.  

Feeder lines.  The electrical collection system shall be placed underground within 
the interior of each parcel.  The collection system may be placed overhead near 
substations or points on interconnection to the electric grid. 

k. Buffer. Community solar gardens shall be a minimum of one mile from each other 
measuring from the closet perimeter point.  

l.  Solar access. Structures shall not be located such that solar power access blocks a 
neighboring property. 

l. Abandonment.  If a solar energy system remains nonfunctional or inoperative for 
a continuous period of one year, the system shall be deemed to be abandoned and 
shall constitute a public nuisance, unless a plan is submitted to and approved by 
the Zoning Administrator.  The owner shall remove the abandoned system 
according to the decommissioning plan at their expense after a demolition permit 
has been obtained.  Removal includes the entire structure array and associated 
equipment, including transmission equipment. 

m.  Decommissioning. Community Solar Gardens or other uses and types of solar 
arrays as determined by the Zoning Administrator shall apply for the interim use 
permit and provide the following materials: 

a.  Decommissioning Plan. A plan describing decommissioning shall 
include: 

 i.  A cost estimate for decommissioning prepared by a professional engineer, 
a contractor capable of decommissioning or a person with suitable expertise or 
experience with decommissioning.  
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 ii.  The financial resources that will be available to pay for the 
decommissioning and removal of the system. 

 iii.  Means for safely imposing, re-using or recycling project components 

 iv. Means for restoring the site, removing gravel roads, fences and all solar 
garden equipment.  

b. Glare Study. The applicant shall submit a glare study that analyzes glare from 
the adjacent right-of-way and adjacent residential properties using the Solar 
Glare Hazard Tool from Sandia National Laboratories.  
 

c. Decommission Required.  
i. Decommissioning of a Community Solar Garden Energy System must 

be completed within one-year from either of the following: 
a. The termination of the Interim User Permit. 
b. The system becomes a discontinued use. 

ii. A system shall be considered a discontinued use after 12 consecutive 
months without energy production, unless a plan is developed, submitted 
to, and approved by the zoning administrator outlining the steps and 
schedule for returning the system to service.  

iii. The City will require the owner and/or operator of the community solar 
garden to provide financial security in the form of a cash escrow, bond, 
or irrevocable letter of credit at the time of issuance of a building permit 
in an amount as follows: 
a. $15,000 per 1 MW. 

iv. The owner of a grid-intertie solar energy system must notify the city in 
writing when feeder lines and/or grid interties are discontinued from the 
local utility transmission line.  

   (4)   Permits.  A building permit shall be obtained for any solar energy system prior to 
installation. 

a.  Plan Application. Plan applications for solar energy systems shall be 
accompanied by to-scale horizontal and vertical (elevation) drawings. The 
drawings must show the location of the system on the building or on the property 
for a ground-mount system, including all property lines, screening and 
landscaping. 

   
b.  Pitched Roof Mount Solar Energy Systems.- For all roof-mounted systems other 

than a flat roof the elevation must show the highest finished slope of the solar 
collector and the slope of the finished roof surface on which it is mounted. 
 

c.  Flat Roof Mounted Solar Energy System- For flat roof applications a drawing 
shall be submitted showing the distance to the roof edge and any parapets on the 
building and shall identify the height of the building on the street frontage side, 
the shortest distance of the system from the street edge of the building, and the 
highest finished height of the solar collector above the finished surface of the 
roof.  
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d.  Plan Approvals. Applications that meet the design requirements of this ordinance, 

shall be granted administrative approval by the City Planner. 
 

e.  Compliance with Building Code. All active solar energy systems shall meet 
approval of the building code, consistent with the state of Minnesota Building 
Code and solar thermal system shall comply with HVAC-related requirements of 
the Energy Code.   
 

f.  Compliance with State Electric Code. All photovoltaic systems shall comply with 
the Minnesota State Electric Code. 

 
g.  Exemption. A building permit is not required for off-grid systems less than 6 

square feet in size, such as accent lighting systems, power supply for traffic 
control systems, telecommunication systems, or backup power systems during 
power outages.  

(5) Community Solar Gardens Interim Use Permits. Community solar gardens are required to 
have an Interim Use Permit meeting requirements in Section 1001.28 of the Zoning ordinance.  
In addition to the established findings and other findings deemed necessary by the Zoning 
Administrator, the City Council and the Planning Commission must find that the applicant has 
proven the proposed system meets the following criteria: 

a.  The glare, maintenance, and access will not have a negative impact on the 
adjacent properties and neighboring community.  

b.  There are enough electric users and subscribers and capacity in the substation or 
grid to satisfy the systems supply.  

c.  The operator is able to continue maintenance for the duration of systems lease and 
decommission of the system.  

d.  The use of the land after decommissioning is beneficial to the City and the 
surrounding neighborhood.  

 

SECTION 2.  EFFECTIVE DATE.  This ordinance shall be in full force and effect 
from and after its passage and publication as required by law. 
 
Adopted by the City Council of the City of Dayton this --- of ---, 2017. 
 
       ______________________________ 
       Mayor 
ATTEST: 
 
__________________________ 
Deputy City Clerk 
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Published in the Champlin Dayton Press on ____ 
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COVER LETTER 

August 23, 2018  
City of Dayton Planning and Zoning Department 
12260 S. Diamond Lake Rd., 
Dayton, MN 55327 

RE: Application by USS Zanzibar Solar LLC for a text amendment to ordinance 2017-10 

Dear City of Dayton Planning and Zoning Department, 

Attached, please find an application for a text amendment to draft ordinance 2017-10 (“the Ordinance”) 
permitting 1 Megawatt of community solar within the City of Dayton. The request is being made by USS 
Zanzibar Solar LLC, a subsidiary of United States Solar Corporation (“US Solar”) and Robert Engstrom, a 
local property owner. US Solar, a small business based in Minnesota, is a turnkey community solar 
developer, coordinating all Project details—development, permits, construction, and operations.  

The US Solar team represents a large group of citizens who support the orderly development of solar 
energy : 

• 89% of Americans support expanding renewable energy (PEW Research Center)
• Widespread bi-partisan support, as proven by 6 of the top 10 states as measured by installed

solar capacity are republican leaning, while 4 out of the top 10 states are democratic leaning.
(GTM Research)

• Solar capacity in Minnesota increased by 80% last year (StarTribune)

These statistics demonstrate the wide-spread support for solar energy due to local economic benefits, 
advancing energy independence and resilience, and providing environmental and social benefits.   

By amending Dayton’s Ordinance with this restrictive solar zoning proposal, the US Solar team can bring 
these benefits to the City of Dayton while protecting and preserving the orderly growth of the City.  We 
appreciate the coordination and insights already provided by City of Dayton staff. Together, we will 
ensure that this Project will operate safely and efficiently over its lifespan, while providing environmental, 
financial, and social benefits to the surrounding area. 

Please contact us with any questions, comments, or points for clarification. We look forward to working with 
the Commission on this Project.  

Sincerely, 

David Watts – Project Developer
USS Zanzibar Solar LLC
100 N 6th St., Suite 218C 
Minneapolis, MN 55403 
W: (612) 294.6978 C: (612) 859.7575 
E: david.watts@us-solar.com 
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SUMMARY OF TEXT AMENDMENT TO DRAFT ORDINANCE 2017-10 

US Solar had the City of Dayton’s best interest in mind while writing the proposed text amendment.  We 
propose that the draft ordinance be more selective about specific aspects of solar gardens, including: 
 
 
LOCATION and SETBACKS: 
The proposed amendment calls for more restrictive setbacks, ensuring any community solar gardens are 
to be located far from neighboring homes and properties.  Increasing setbacks prevents disruption to 
neighboring properties.  Furthermore, our proposed amendment limits the size of a community solar to 1 
MW, which is only 8 – 10 acres in size.  Additionally, by requiring a buffer of 1 mile between any 
community solar gardens, the City further restricts the available locations and potential cumulative total of 
community solar gardens. 
 
 
HEIGHT: 
The proposed amendment calls for maximum height restriction that is more restrictive than in neighboring 
communities.  This will ensure that the City is only accepting community solar gardens with thoughtful 
design impacts. 
 

 
SCREENING:  
The proposed amendment will require a landscape screening plan that can be accepted or rejected and 
modified by the Planning Commission.  This ensures the landscape screening will be up to the Planning 
Commission’s standards while meeting the requirement of 12’ height requirement.  As can be seen in our 
submitted renderings, the combination of maximum height restrictions and landscaping requirements will 
ensure any approved community solar garden will integrate well into the City. 

 
 

DECOMMISSIONING:  
To ensure that developers provide a reasonable plan for the eventual decommissioning and restoration of 
the property. 

 
 

CONDITIONS:  
Finally, the proposed amendment adds a variety of new conditions to the draft ordinance (see Appendix 
I).  This means that the Planning Commission can rest assured that developers must meet these 
conditions and develop and construct community solar gardens with high standards. 
 
For specific modifications to the draft ordinance, please see Appendix I. 
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ADDRESSING COMMUNITY CONCERNS 

US Solar has been working with the City of Dayton for the past 1.5 years.  We’ve listened to the Planning 
Commission and the Community, and we kept the City’s concerns in mind when writing the proposed text 
amendment. 

TAX REVENUE 
Currently, the location for the proposed solar garden is zoned as agricultural land.  Developing a 
community solar garden on the parcel would make twice as much in tax revenue as the current row crops.   

RESIDENTIAL DEVELOPMENT 
The property is not guided for sewer in the 2040 comprehensive plan and would be able to meet the 
requirement of the proposed ordinance.  Furthermore, if the proposed text amendment were approved 
and implemented, no community solar gardens could be developed on land guided for sewer in the next 
20+ years.  While that is a very restrictive ordinance that is not commonly found in Minnesota, it is 
indicative of the goals and requirements of the City and should be implemented.  

AESTHETICS 
The draft ordinance will require landscape screening for the 1 MW solar garden, so we will submit a 
landscape screening plan to the Planning Commission.  US Solar, for example, proposed to plant trees 
and shrubs that are native to Minnesota and recommended by local arborists and the MN Department of 
Natural Resources.  For evergreen, we usually plant Black Hills Spruce.  For deciduous, we usually plant 
Cardinal Dogwood, Nannyberry, or Elderberry. Because the maximum height of the proposed solar 
garden is only 12 feet, it will be easy to screen.  However, if the Planning Commission thinks that any 
landscape plan is insufficient, the Planning Commission has the authority to require reasonable 
modifications.   

POLLINATOR-FRIENDLY HABITAT 
The community supports private investment in pollinator-friendly habitat.  As would be required under the 
draft ordinance amendment, a community solar garden must plant a mix of pollinator and native ground 
cover beneath the panels of the array to provide native perennial vegetation and foraging habitat 
beneficial to gamebirds, song birds, and pollinators.  Not only will this decrease erosion, it will improve 
nearby crop yields.   
 

NUMBER OF SOLAR GARDENS 
The draft ordinance requires a 1 mile buffer between any community solar gardens.  This requirement, in 
addition to the other requirements in the ordinance, would restrict the total potential community solar 
garden locations to a reasonable volume, thus not inundating the City with applications.  The Xcel Energy 
Solar*Rewards program has been operating since 2014, and to date there has been limited developer 
interest within the City limits.  
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LOCAL ECONOMIC IMPACT 

Community solar gardens have a positive economic impact, detailed below. 

 

Additionally, local residents, businesses, and public entities in and around the City of Dayton who are 
eligible Xcel Energy customers may subscribe to a portion of the electricity generated by the solar 
garden.  By subscribing, these entities would receive bill credits on their Xcel Energy bills.  The bill credits 
represent a direct economic benefit from the community solar. 

Finally, farmers who lease land to community solar garden developers receive substantial financial 
compensation.  The rent developers pay helps provide farmers with the resources they need to continue 
farming the rest of the land. 

  

o~$40,000 on local engineering, legal, and environmental consulting services
o~$5,000 on legal fees, county recordings, travel, and meals, 

Already Spent

o~$2,200,000 on capital infrastructure investment
o~$900,000 on local spending
o15+ temporary construction and related service jobs, equivalent to ~4 full-time job years

During Construction

o~$12,000 - $15,000 on increased property tax payments during operation
o~1 permanent, part-time employee ($22,500/yr, totaling $562,000 over 25 years)

During Operation
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ENVIRONMENTAL IMPACT 

The National Renewable Energy Laboratory recently studied the environmental effect of solar panel 
manufacturing and concluded that the manufacturing energy cost is recuperated by energy payback in less 
than 4 years. The Project would provide decades of pollution-free and greenhouse-gas-free electrical 
generation.  

In addition to the positive effects of solar energy, the sections above detail how and why the Project would 
have positive effects on the environment.  

NO POLLUTION OF AIR, GROUNDWATER, AND SURFACE WATER 

The materials that comprise the solar panels, racking, and other components of the Project are stable and 
contained, and do not pollute the air, groundwater, or surface area of the site on which they sit. As discussed 
above, the groundcover of pollinator-friendly, native plants drastically reduces runoff and erosion, while 
providing excellent habitat and food source for beneficial wildlife. 

PROTECT THE MISSISSIPPI AND CROW RIVERS 

The draft ordinance requires native grasses and pollinator friendly habitat to be planted under community 
solar gardens. A diverse mix of low-lying deep-rooted plants would help prevent runoff and erosion.  This 
is especially important in agricultural regions due to the herbicides, pesticides, antibiotics, and other 
chemicals used on farms.  The habitat beneath solar gardens can prevent chemical runoff into the 
Mississippi and Crow rivers, which in turn prevents pollution. 

It’s important to prevent pollution in these rivers because they are one of the City of Dayton’s cornerstones.  
They’re aesthetically pleasing for residents, provide a source of recreation, and act has a habitat for wildlife.  
They improve tourism and the quality of life for Dayton’s citizens.  The proposed text amendment would 
help protect the Mississippi and the Crow Rivers so future residents and tourists can enjoy them. 
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IMPACT ON AGRICULTURAL LAND 

The development of 1 MW of community solar on agricultural land is temporary in nature and the impervious 
areas would be minimal, approximately 0.3 – 0.5 acres. The remainder, approximately 8 acres, will be 
converted from row-crops to native grasses and pollinator-friendly habitat. In total, the amount of land 
utilized for this Project is very small in relation to the total farmed acreage in the City of Dayton.  

Community solar gardens contribute to the preservation and improvement of agricultural land. This is true 
for three primary reasons. 

First, the Ordinance would require, pollinator-friendly, native grasses to blanket the ground beneath 
community solar gardens. A recent study has shown that these seed mixes reduce stormwater runoff by 
23 percent for the 2-year storm event (2.9 inches of rain) and 8 percent for the 100-year storm (7.8 inches 
of rain)1. These native plantings also expand habitat for pollinators and other species that enhance 
surrounding agricultural activity.  

Second, decommissioning of community solar gardens is simple and does not disrupt the land. Per the 
draft Ordinance, developers would remove solar panels, racking, concrete inverter pads, and any other 
equipment and restore the land. Assuming piles are used as foundation, system removal involves almost 
no disruption to the land. After the Project’s life, what is left is an undisturbed field of native grasses atop 
immaculate soils. This is one of the only ways for a landowner to increase and diversify income while 
preserving and protecting farmland for future generations, when crop prices and agricultural practices may 
be more viable than they are today.  

Third, community solar gardens effectively lock up the land use for 25 years or more, thwarting the potential 
for any industrial, or commercial development. Many neighbors recognize this reality: development will 
occur as residential and commercial uses expand and encroach on agricultural lands. It could be a 
residential subdivision, a commercial/industrial operation, or a community solar garden that is silent, 
invisible, and beneficial to the local environment. Of these options, the community solar garden will be the 
best steward of the prime agricultural land.  

After the 25 year life-span of the solar garden is up, the land can be farmed again, or developed for 
residential or commercial uses.  Any community solar garden in the City of Dayton would be a temporary 
installation that would benefit agriculture in the long-run. 

1 (Jeffrey Broberg, “Utility & Community Solar Should Use Native Landscaping,” http://cleantechnica.com/2016/03/15/utility-
and-community- solar-should-use-native-landscaping/) 
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COMPREHENSIVE PLAN 

The City of Dayton has an extensive Comprehensive Plan that outlines different goals for the next 
decade, such as environmental preservation, the conservation of the Mississippi and Crow Rivers, 
growth, recreation, and education.  At US Solar, our goal is to ensure that the text amendment permitting 
community solar in Dayton aligns with the City’s Comprehensive Plan.  The following Comprehensive 
Plan quotes were chosen because they encompass prevalent themes reiterated throughout the plan. 

“The Metropolitan Council requires that developing communities conserve, protect, and enhance 
natural resources” (Ch. 1 p. 1).  

Community solar conserves natural resources including coal, gas, water, soil, and the 
atmosphere.  Community solar conserves coal and natural gas because the more solar energy we use, 
the less finite resources we burn, such as coal and natural gas.  Community solar also conserves water 
by decreasing runoff and erosion.  Community solar helps restore soil as well by allowing it to naturally 
replenish its resources by rotating it out of farming for 25 years.  Finally, the Ordinance requires pollinator 
friendly habitats beneath solar gardens to encourage plant growth in the surrounding area.  Promoting 
plant growth increases oxygen in our atmosphere while decreasing carbon dioxide, which protects the air 
quality. 
 
“Dayton can accommodate new growth while balancing the protection and enhancement of the 
important natural resources” (Ch. 4 p. 12) 

Aside from protecting coal, natural gas, water, soil, and the atmosphere, solar gardens promote future 
growth by encouraging the use of a variety of different energy sources in the grid.  This increases energy 
security, because if we run out of or lose access to coal or natural gas, the grid will still have solar.  

“Promote the use of plant species native to Hennepin County and/or central Minnesota in 
landscape plans to help enhance habitat value” (Chapter 2, p. 2) 
Developers will plant native grasses under solar gardens, which supports the use of native plant species 
and enhances habitat value.  Similarly, landscape screening can be achieved using a variety of native 
species such as deciduous and evergreen trees, as specified in the Ordinance. 
 
“The City of Dayton should pursue education and outreach opportunities for its residents to 
increase awareness of Dayton’s natural resources and the importance of resource protection” 
(Chapter 2, p. 20) 

A solar garden in Dayton would promote visibility and awareness for renewable energy and other 
sustainability projects that decrease our ecological footprint.  It would make the City look good for being a 
steward of the natural features that are so important to Dayton. 
 
Maintain Dayton as a “dark-sky” community (Chapter 2, p. 1) 
 Solar gardens do not cause light pollution, because unlike residential or other traditional 
developments, they do not include lights. 
 
“Expand and diversify the City’s tax base by encouraging new commercial development” (Ch. 4 p. 
3) 
 A community solar garden would diversify the City of Dayton’s tax base and promote economic 
investment in the local region.  
 
“…Control excessive volumes and rates of runoff to surface water” (Chapter 2, p. 3) 
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The habitat underneath solar gardens can prevent runoff and erosion, because developers will 
plant a diverse mix of pollinator friendly, low-lying, deep rooted plants that absorb runoff and anchor soil. 

 “…numerous outdoor recreation opportunities in the Park Reserve draw visitors from throughout 
the region, while the diverse and often high quality habitats combine with the large size of the 
park to provide outstanding wildlife habitat and viewing opportunities” (Chapter 2 p. 1) 

Outdoor recreation opportunities draw many tourists to different towns across Minnesota, so it is 
important to protect the natural features in the Park Reserve.  Solar energy conserves water resources, 
which encourages tourists who come to different cities in Minnesota to fish, boat, hike, camp, and 
participate in water sports.  Solar also conserves land resources by promoting plant growth with 
pollinator-friendly habitats and decreasing the pollution in our atmosphere.  Outdoor recreation and eco-
tourism are becoming larger sources of income, and these sources are protected by solar energy. 

Develop corridors,…utilize waterfront areas…to keep the land natural, [protect] 
wetlands…and…rare animal occurrences (Chapter 2 p. 3-4) 

As environmentalists, solar energy developers work hard to protect ecological features that 
benefit the environment such as corridors, waterfront areas, wetlands, and rare species.  Developers 
complete extensive studies before construction so that we know where wetlands, rare species, and other 
biologically significant areas are so that we can avoid them.  By permitting solar gardens based on the 
conditions specified in the proposed text amendment, Dayton reserves the right to tell developers that 
they cannot build on naturally significant areas, such as waterfront areas or corridors.  Developers will 
find a location with as little impact as possible on the natural environment 

Minnesota Statutes require an element for the protection and development of access to direct 
sunlight for solar energy systems…to ensure availability of solar access (Chapter 4, p. 32) 

The State of Minnesota and the City of Dayton are already anticipating solar projects in the area, 
and the City of Dayton has already exercised measures to protect the future interests of solar by 
protecting access to direct sunlight. 
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ORDINANCE NO. 2017-10 

CITY OF DAYTON 

HENNEPIN AND WRIGHT COUNTIES, MINNESOTA 

AN ORDINANCE AMENDING DAYTON CITY CODE 

REGARDING ALTERNATIVE ENERGY SYSTEMS 

THE CITY COUNCIL OF THE CITY OF DAYTON DOES ORDAIN: 

SECTION 1. AMENDMENT. Dayton City Code is hereby amended to add Section 
1001.043 to the Zoning Ordinance as follows: 

1001.43  ALTERNATIVE ENERGY SYSTEMS. 

Subd. 1. Scope. This division applies to alternative energy systems in all zoning districts. 

Subd. 2. Purpose and intent. The purpose and intent of this section is to establish standards and 
procedures to allow households, businesses and property owners reasonable capture and use 
wind and solar energy resource and how the system shall be governed within the city. The city 
finds that it is in the public interest to encourage alternative energy systems that have a positive 
impact on energy production and conservation while not having an adverse impact on the 
community.,, to provide consumers alternative choices of energy consumption, and to provide 
property owners alternative income. 

The general purpose of the is subsection is to regulate the placement, construction and 
modification of solar and wind energy systems in order to protect the health, safety and welfare 
of the public. ToFurthermore, this subsection aims to avoid adverse impacts to adjacent 
properties caused by solar energy systems and wind energy conversion systems by ensuring 
that those structures are soundly and carefully designed, constructed, modified, maintained and 
properly removed when no longer used. To, and to ensure the solar and wind energy systems 
are in compliance with surrounding land uses. 

Subd. 3 Definitions. For the purpose of this section the following definitions shall apply unless 
the context clearly indicates or requires a different meaning. 

ACCESSORY. A system designed as a secondary use to existing buildings or facilities, 
wherein the power generated is used primarily for on-site consumption. 

BUILDING-INTEGRATED SOLAR ENERGY SYSTEM. A solar energy system that is an 
integral part of a principal or accessory building, rather than a separate mechanical device, 
replacing or substituting for an architectural or structural component of the building including, 
but not limited to, photovoltaic or hot water solar systems contained within roofing materials, 
windows, skylights and awnings. 

REDLINE FROM THE CITY OF DAYTON'S PROPOSED TEXT AMENDMENT
US SOLAR DRAFT CHANGES TO STAFF'S 2017 DRAFT (Not Adopted)
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COMMUNITY SOLAR GARDEN:. A solar-electric (photovoltaic) energy system array that 
provides retail electric power (or a financial proxy for retail power) to multiple community 
members or business residing or located off site from the location of the solar energy system, 
consistent with Minn. statutes $216B.1641, as may be amended. A community solar garden can 
be an accessory or a principal use, building integrated, roof mounted, or ground mount. 

GRID-INTERTIE SOLAR ENERGY SYSTEM – a. A photovoltaic solar energy system 
that is connected to an electric circuit served by an electric utility company. 

GROUND MOUNTED SOLAR ENERGY SYSTEM – a. A solar energy system that is 
structurally mounted to the ground, generally upon a pole or rack mount. A ground mounted 
system may be fixed or a tracking system. 

FLUSH-MOUNTED SOLAR ENERGY SYSTEM. A roof-mounted system mounted directly 
abutting the roof. The pitch of the solar collector may exceed the pitch of the roof up to 5% but 
shall not be higher than ten inches above the roof. 

HORIZONTAL AXIS WIND TURBINE. A wind turbine design in which the rotor shaft is 
parallel to the ground and the blades are perpendicular to the ground. 

MONOPOLE TOWER. A tower constructed of tapered tubes that fit together symmetrically 
and are stacked one section on top of another and bolted to a concrete foundation without support 
cables. 

PASSIVE SOLAR ENERGY SYSTEM. A system that captures solar light or heat without 
transforming it to another form of energy or transferring the energy via a heat exchanger. 

PHOTOVOLTAIC SYSTEM – a. A solar energy system that converts solar energy directly 
into electricity. 

RESIDENTIAL WIND TURBINE. A wind turbine of ten kilowatt (kW) generating capacity 
or less and must be of a vertical axis style. 

SMALL WIND TURBINE. A wind turbine of 50 kW generating capacity or less. 

SOLAR ENERGY SYSTEM. A device or structural design feature, a substantial purpose of 
which is to provide daylight for interior lighting or provide for the collection, storage and 
distribution of solar energy for space heating or cooling, electricity generation or water heating. 

SOLAR COLLECTOR – a. A device, structure or part of a device or structure for which 
the primary purpose is to transform solar radiant energy into thermal, mechanical, chemical, 
or electrical energy. 

SOLAR ENERGY SYSTEM (SES). A device, set of devices, or structural design feature that 
has a substantial purpose to provide for the collection, storage, and distribution of sunlight for 
space heating or cooling, generation of electricity, water heating, or providing daylight for 
interior lighting. 

SOLAR THERMAL. A solar energy system that converts solar energy directly into heating. 

SUBSTATION. Any electric facility containing power conversion equipment designed 
for interconnection with power lines. Part of the electrical transmission system converting 
high 
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voltage to low voltage or converting low voltage to high voltage for incorporation into the 
electrical power grid. 

TOTAL HEIGHT. The highest point above natural grade reached by a rotor tip or any other 
part of a wind turbine. 

TOWER. A vertical structure that supports a wind turbine. 

UTILITY WIND TURBINE. A wind turbine of more than 100 kW 

VERTICAL AXIS WIND TURBINE. A type of wind turbine where the main rotor shaft 
runs vertically. 

WIND ENERGY CONVERSION SYSTEM (WECS). An electrical generating facility that 
consists of a wind turbine, feeder line(s), associated controls and may include a tower. 

WIND TURBINE. Any piece of electrical generating equipment that converts the kinetic 
energy of blowing wind into electrical energy through the use of airfoils or similar devices to 
capture the wind. 

1001.44.  WIND ENERGY CONVERSION SYSTEMS (WECS) STANDARDS. 

(1) Zoning districts.

a. Utility wind turbines shall be allowed as an accessory use in the Industrial and
Business Park districts.

b. Small wind turbines shall be allowed as an accessory use in all Business districts.

c. Residential wind turbines (only vertical axis style permitted, up to 20 kW) shall be
allowed as an accessory use in all residential districts.

d. Number. No more than one WECS is allowed per parcel.

(2) Design standards.

a. Height. The permitted maximum height of a WECS shall be determined on the type
of system proposed.

b. Utility wind turbines. The height of a freestanding WECS located in an AG, BP or I
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district shall not exceed 100 feet. 

c. Small wind turbines. The height of a freestanding WECS located in a business
district shall not exceed 75 feet.

d. Residential wind turbines.  Residential wind turbines can be either building mounted
a maximum height of 15 feet above the roofline of the principal structure; or mounted
on a tower a maximum height of 20 feet above the roof line of the principal structure.
Poles must be connected to the principal structure and cannot be freestanding. All
residential wind turbines shall be of the vertical axis style.

e. The structure upon which the proposed WECS is to be mounted shall have the
structural integrity to carry the weight and wind loads of the WECS and have minimal
vibration impacts on the structure.

f. Poles shall be of a monopole tower style and shall be colored to blend into the
surrounding environment.

(3) Blade length.  A maximum blade length of 15 feet is permitted.

(4) Setbacks.

a. A building or roof mounted vertical axis style WECS shall be located only on the
side or rear rooflines.

b. Pole mounted WECS shall be located in the side or rear yard of an industrial or
business district.

(5) Easements. Wind energy systems shall not encroach on public drainage, utility roadway or
trail easements.

(6) Rotor clearance. Blade-arcs created by the WECS shall have a minimum of 30 feet of
clearance over any structure or tree within a 300 foot radius.

(7) Feeder lines. The electrical collection system shall be placed underground within the
interior of each parcel. The collection system may be placed overhead near substations or points
of interconnection to the electric grid.

(8) Aesthetics. All portions of the wind energy system shall be a non-reflective, non-obtrusive
color, subject to the approval of the City Planner. Only monopole towers are permitted. The
appearance of the turbine, tower and any other related components shall be maintained
throughout the life of the wind energy system pursuant to industry standards. Systems shall not
be used for displaying any advertising, except for applicable warning and equipment information
required by the manufacturer or by federal, state or local regulations. Systems shall not be
illuminated.

(9) Noise. Wind energy systems shall comply with Minnesota Pollution Control Agency
standards, as outlined in Minn. Rules Chapter 7030, at all property lines.

(10) Screening.  Wind energy systems are exempt from the requirements of 1004.24

(12) Safety.
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a. Standards. Wind energy systems shall meet minimum standards such as International
Electrotechnical Commission (IEC) 61400-2 or the American Wind Energy Association's 
(AWEA) Small Wind Turbine Performance and Safety Standard or other standards as 
determined by the city planner. 

b. Maintenance. Wind energy systems shall be maintained under an agreement or
contract by the manufacturer or other qualified entity. 

c. The WECS shall be equipped with both a manual and an automatic braking device
capable of stopping the WECS operation in high winds. 

(13) Tower access. To prevent unauthorized climbing, WECS towers must comply with one of
the following provisions:

a. Tower climbing apparatus shall not be located within 12 feet off the ground.

b. A located anti-climb device shall be installed on the tower.

c. Tower capable of being climbed shall be enclosed by a locked, protective fence at
least eight feet high.

(14) Utility connection. All grid connected systems shall have an agreement with the local
utility prior to the issuance of a building permit. A visible external disconnect must be provided
if required by the utility.

(15) Abandonment. If the wind energy system remains nonfunctional or inoperative for a
continuous period of one year, the system shall be deemed to be abandoned and shall constitute a
public nuisance. The owner shall remove the abandoned system at their expense after a
demolition permit has been obtained. Removal includes the entire structure including
foundations to below natural grade and transmission equipment.

(16) Permits. A building permit shall be obtained for any wind energy system prior to
installation. All applications shall be accompanied by detailed plans and specifications
including, but not limited to, the following information:

a. Site Plan showing:

b. Lot lines and dimensions.

c. Location and height of all buildings, structures, above ground utilities and trees on
the lot, including both existing and proposed structures and guy wires anchors.

d. Locations and height of all adjacent buildings, structures, above ground utilities
and trees located within 300 feet of the exterior boundary of the property in
question.

e. Existing and proposed setbacks of all structures located on the property in
question.

f. Scaled drawings and photographic perspectives accurately depicting the structure
the proposed location of the WECS and its relationship to structures on adjacent
lots.
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g. A written certification from a licensed structural engineer that the structure has
the structural integrity to carry the weight and wind loads of the WECS and have
minimal vibration impacts on the structure.

h. An analysis from a licensed engineer showing how the WECS shall be designed,
constructed and operated in compliance with all applicable federal, state and local
laws, codes, standards and ordinances.

i. A written certification from a licensed engineer confirming that the WECS is
designed to not cause electrical, radio frequency, television and other
communication signal interference.

j. Roof mounted WECS shall include detailed plans illustrating roof construction,
mounting techniques and wind load capacity.

SOLAR ENERGY STANDARDS 

Subd. 1   (A)   Solar energy collection equipment. 

(1) Zoning districts., types and uses

a. Ground mounted Solar energy systems are allowed in accordance with the
standards in this section as a permitted accessory use in the AG, R-2, and R-E
residential districts on lots two (2) acres or greater and in the I-1, I-2 and BP
zoning districts.

b. Roof-mounted Solar energy systems are allowed in accordance with the standards
in this section as a permitted accessory use in all zoning districts

c. Building Integrated Solar systems are subject to all required setback, land use, and
performance standards for the use district in which the building is located.

e. Community Solar Gardens. Placement of up to one (1) Megawatt Community
Solar Gardens are permitted in the City of Dayton, as an Interim Use with an
approved Interim Use Permit, in the A-1 Agriculture zoning districts provided
the property is inaccessible to sewered development for duration of lease; or
within the 2040 or post 2040 staging area in the Comprehensive Plan, or on
property not planned for future sewered development.

(2) Exemption: Passive or building-integrated solar energy systems are exempt from the
requirements of this section and shall be regulated as any other building element.

(3) Standards.

a. Location. In agricultural and residential zoning districts (lot area two acres or
greater), ground-mounted solar energy systems are limited to the rear yard. In the
I-1 and I-2 zoning districts, ground- mounted solar energy systems may be
permitted in the side yard meeting accessory structure requirements in Section
1001.35.

Community solar arrays must be located a minimum of 100175 feet away from 
aan existing residential dwelling unit not located on the property. Front or side 
yard setbacks 
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from the street shall be 50 feet. Interior side and rear yard setbacks shall be a 
minimum of 20 feet. 

b. Height. Roof-mounted solar energy systems shall comply with the maximum
height requirements in the applicable zoning district. GroundFixed axis
ground mounted solar energy systems shall not exceed ten (10) feet in height.
Single axis tracker ground mounted solar energy systems shall not exceed
eight (8) feet when the tracker tables are flat, and twelve (12) feet when the
tracker tables are at maximum tilt angle.

c. Setbacks. Ground-mounted solar energy systems shall comply with all accessory
structure setbacks in the applicable zoning district. Roof-mounted systems shall
comply with all building setbacks in the applicable zoning district and shall not
extend beyond the exterior perimeter of the building on which the system is
mounted.

d. Roof mounting. Roof mounted solar collectors shall be flush mounted on pitched
roofs unless the roof pitch is determined to be inadequate for optimum
performance of the solar energy system in which case the pitch of the solar
collector may exceed the pitch of the roof up to 5% but in no case shall be
higher than ten inches above the roof. Solar collectors may be bracket-mounted
on flat roofs.

e. Easements. SolarIt shall be the responsibility of the developer to ensure that
solar energy systems shalldo not encroach on public drainage, utility roadway or
trail easements. It shall be the responsibility of the property owner to secure any
solar energy easements.

f. Screening. Ground mounted energy systems and Community Solar Gardens shall
be fully screened (entire perimeter), at time of installation, from view to the
extent possible without impacting their function. The view is determined from all
public right-of-way and/or adjacent land owners. Screening on neighboring
property cannot be included to meet the screening requirement.  The screening
shall reach a height of twelve (12) feet.

i. A mix of deciduous and evergreen trees planted double (off-set)
rows shall be provided at the perimeter of the solar energy system
meeting screening requirements in item f. Additional screening and
berming may be necessary to meet the screening requirements.

ii. A cross-sectionlandscape screening  plan shall be provided
demonstrating that full screening is provided as part of the
IUP review. The Planning Commission can approve or reject
and require modification to the landscape screening plan.

g. Landscaping. CommunityAll community solar gardens, and ground
mounted solar energy systems that encompass more than 100 square feet, shall
provide complete landscaping under and around the array:

i. A mix of pollinator and native ground cover mix will be planted
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beneath the panels of the array to provide native perennial 
vegetation and foraging habitat beneficial to gamebirds, song birds, 
and pollinators. 

ii. Graded (if necessary) to minimize storm water runoff and erosion.

g. Aesthetics. All solar energy systems shall be designed to blend into the
architecture of the building to the extent possible without negatively impacting
the performance of the system and to minimize glare towards vehicular traffic and
adjacent properties.

h. Footings. No concrete footings shall be used in community solar gardengardens.

i. Glare. All solar arrays or panels shall be installed or positioned so as not to cause
any glare or reflective sunlight onto neighboring properties or structures. If results
of the Solar Glare Hazard Analysis Tool finds any potential, then temporary after-
image, anti-reflective coating or textured glass shall be used on panels. Panel
positioning resulting in potential for permanent eye damage as measured by the
Solar Glare Hazard Analysis Tool are not permitted.

j. Power and communication lines. Power and communication lines running
between banks of solar panels and to the electric substations or interconnections
with buildings shall be buried underground. Exemptions may be granted by the
Zoning Administrator in instances where shallow bedrock, water courses, or other
elements of the natural landscape interfere with the ability to bury lines.

k. Buffer. Community solar gardens shall be a minimum of one mile  from each
other, measuring from the closet perimeter pointclosest solar module.

l. Solar access. Structures shall not be located such that solar power access blocks a
neighboring property.

l. Abandonment.  If a solar energy system remains nonfunctional or inoperative for
a continuous period of one year, the system shall be deemed to be abandoned and
shall constitute a public nuisance, unless a plan is submitted to and approved by
the Zoning Administrator. The owner shall remove the abandoned system
according to the decommissioning plan at their expense after a demolition permit
has been obtained. Removal includes the entire structure array and associated
equipment, including transmission equipment.

m. Decommissioning. Community Solar Gardens or other uses and types of solar
arrays as determined by the Zoning Administrator shall apply for the interim use
permit and provide the following materials:

a. Decommissioning Plan. A plan describing decommissioning shall
include:

i. A cost estimate for decommissioning prepared by a professional
engineer, a contractor capable of decommissioning or a person with suitable
expertise or experience with decommissioning.



9 9 

ii. The financial resources that will be available to pay for the decommissioning
and the removal of the system.

iii. Means for safely imposing, re-using or  recycling project components

iv. Means for restoring the site, removing gravel roads, fences and all solar garden
equipment

b. Glare Study. The applicant shall submit a glare study that analyzes glare from
the adjacent right-of-way and adjacent residential properties using the Solar
Glare Hazard Tool from Sandia National Laboratories.

c. Decommission Required.
i. Decommissioning of a Community Solar Garden Energy System must

be completed within one-year from either of the following:
a. The termination of the Interim User Permit.
b. The system becomes a discontinued use.

ii. A system shall be considered a discontinued use after 12 consecutive
months without energy production, unless a plan is developed, submitted
to, and approved by the zoning administrator outlining the steps and
schedule for returning the system to service.

iii. The City will require the owner and/or operator of the community solar
garden to provide financial security in the form of a cash escrow, bond,
or irrevocable letter of credit at the time of issuance of a building permit
in an amount as follows:
a. $15,000 per 1 MW.

iv. The owner of a grid-intertie solar energy system must notify the city in
writing when feeder lines and/or grid interties are discontinued from the
local utility transmission line.

(4) Permits. A building permit shall be obtained for any solar energy system prior to
installation.

a. Plan Application. Plan applications for solar energy systems shall be
accompanied by to-scale horizontal and vertical (elevation) drawings. The
drawings must show the location of the system on the building or on the property
for a ground-mount system, including all property lines, screening and
landscaping.

b. Pitched Roof Mount Solar Energy Systems.- For all roof-mounted systems other
than a flat roof the elevation must show the highest finished slope of the solar
collector and the slope of the finished roof surface on which it is mounted.

c. Flat Roof Mounted Solar Energy System- For flat roof applications a drawing
shall be submitted showing the distance to the roof edge and any parapets on the
building and shall identify the height of the building on the street frontage side,
the shortest distance of the system from the street edge of the building, and the
highest finished height of the solar collector above the finished surface of the
roof.
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d. Plan Approvals. Applications that meet the design requirements of this ordinance,
shall be granted administrative approval by the City Planner.

e. Compliance with Building Code. All active solar energy systems shall meet
approval of the building code, consistent with the state of Minnesota Building
Code and solar thermal system shall comply with HVAC-related requirements of
the Energy Code.

f. Compliance with State Electric Code. All photovoltaic systems shall comply with
the Minnesota State Electric Code.

g. Exemption. A building permit is not required for off-grid systems less than 6
square feet in size, such as accent lighting systems, power supply for traffic
control systems, telecommunication systems, or backup power systems during
power outages.

(5) Community Solar Gardens Interim Use Permits. Community solar gardens are required to
have an Interim Use Permit meeting requirements in Section 1001.28 of the Zoning ordinance.
In addition to the established findings and other findings deemed necessary by the Zoning
Administrator, the City Council and the Planning Commission must find that the applicant has
proven the proposed system meets the following criteria:

a. The glare, maintenance, and access will not have a negative impact on the
adjacent properties and neighboring community.

b. There are enough electric users and subscribers and capacity in the substation or
grid to satisfy the systemssystem’s supply.

c. The operator is able to continue maintenance for the duration of systems lease and
decommission of the system.

d. The use of the land after decommissioning is beneficial to the City and the
surrounding neighborhood.

e. The proposed use is consistent with the Comprehensive Plan and the
purpose of the underlying zoning district 

f. The proposed use will not be detrimental to the health, safety, morals or
welfare of persons residing or working near the use. 

g. The proposed use will not impede the normal and orderly development of
surrounding property. 

h. The proposed use is adequately screened.

i. The proposed use will not create a nuisance, including but not limited to
odor, noise, vibration or visual pollution. 

j. The proposed use will provide adequate parking and loading spaces, and
all storage on the site is in compliance with this Subsection. 
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k. The proposed use will protect sensitive natural features.

l. The proposed use will not create an undue burden on parks, schools,
streets, and other public facilities and utilities which serve or are proposed 
to serve the area. 

m. The City Council may attach conditions to the permit, as it may deem
necessary, in order to lessen the impact of a proposed use, meet applicable 
performance standards and to promote health, safety, and welfare. 

SECTION 2. EFFECTIVE DATE. This ordinance shall be in full force and effect 
from and after its passage and publication as required by law. 

Adopted by the City Council of the City of Dayton this --- of ---, 2017. 

Mayor 
ATTEST: 

Deputy City Clerk 
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View Location

Existing Conditions Image One

This graphic is an artist’s rendition and should be used for discussion purposes only.  
Please see final plans for actu l details.

May 2nd, 2018

USS Zanzibar Solar LLC
Dayton, Minnesota



View Location

This graphic is an artist’s rendition and should be used for discussion purposes only.  
Please see final plans for actu l details.

Proposed Development Image One without Landscaping

USS Zanzibar Solar LLC
Dayton, Minnesota

May 2nd, 2018



View Location

This graphic is an artist’s rendition and should be used for discussion purposes only.  
Please see final plans for actu l details.

Proposed Development Image One with Landscaping

USS Zanzibar Solar LLC
Dayton, Minnesota

May 2nd, 2018



View Location

This graphic is an artist’s rendition and should be used for discussion purposes only.  
Please see final plans for actu l details.

Proposed Development Image One with Landscaping/Corn Crop

USS Zanzibar Solar LLC
Dayton, Minnesota

May 2nd, 2018
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Existing Conditions Image Two

This graphic is an artist’s rendition and should be used for discussion purposes only.  
Please see final plans for actu l details.

May 2nd, 2018

USS Zanzibar Solar LLC
Dayton, Minnesota
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This graphic is an artist’s rendition and should be used for discussion purposes only.  
Please see final plans for actu l details.

Proposed Development Image Two without Landscaping

USS Zanzibar Solar LLC
Dayton, Minnesota

May 2nd, 2018
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Please see final plans for actu l details.

Proposed Development Image Two with Landscaping

USS Zanzibar Solar LLC
Dayton, Minnesota

May 2nd, 2018
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Talked about the sewer and road requirements. Planning Commission thinks regarding 
117th, that the whole thing needs to be improved.  

Kangas would like to see the access into the golf course different, as it does not fit and 
does not flow well on the current proposal; this area needs to change. Most of the 
Commission agreed. Kangas could not support giving park dedication credit; maybe 
credit for trail cost, but not land cost. He would like to see a bigger entrance with great 
landscaping and an entry future. 

With the 50‐foot lots, two trees are not going to work, so staff recommends requiring 
more trees along the trails and other locations.  

There was a question of whether the ponds would be treated for mosquitoes and if 
would there be moving water? The developer would like to see the ponds look good, so 
they would consider that.   

All commission agreed that the minimum lot would be 55 feet and not 50.  

2. Public Hearing ‐ Amendments to Zoning Ordinance Section 1001.43
Pertaining to Alternative Energy

Goodroad presented the Alternative Energy Ordinance, commenting that it was 
changed about a year ago, and this change did not include the ability to have 
community solar gardens.  So far there are two interested solar developers.  When 
this originally came up, staff was looking at exhausting public land first. After some 
research, staff learned that more than one solar garden could be sustained and this 
would not be necessary.  

Duane Hubert with Novel Energy Solution came in and explained how solar gardens 
work, what they look like, and how they are only available for the Xcel Energy 
territory, currently.  

David Watts with US Solar came forward and relayed they are a Minnesota company. 
They have helped several cities come up with ordinances, including Corcoran 
recently, which Dayton’s ordinance is modeled after.   

The Commission discussed what safe guards the City has in place if the solar 
companies went away or financially went under. They asked about the least amount 
of time a lease could be, and 25 years was the answer. They talked about the 
setbacks and how the only thing missing from the ordinance would be set‐backs from 
the street.  

July 13, 2017 Planning Commission meeting minutes
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The Commission seemed  fine with  the  roof  top units  in  the  industrial area. Goodroad 
would  like  feedback on support of the ordinance, so staff knows they are on the right 
track.  

Staff will  look  at necessary  changes  to  the draft  for  the August Planning Commission 
meeting.  

3. Discussion Items: Park and Trail Plan‐‐Little Libraries

The question of Little Libraries in the Park and Trail Plan has come up as a discussion 
topic.  It was relayed that the direction Goodroad has given residents, is that they would 
be allowed without a permit requirement, as long as it is not in the right‐of‐way.  

NOTICES AND ANNOUNCEMENTS 

1. The next Planning Commission meeting is tentatively scheduled for August 3,
2017.

ADJOURN  

Schmitz moved to adjourn, Dahlheimer seconded the motion.  All ayes, and the motion 
passed 5‐0.  Meeting adjourned at 9:15 p.m. 

Respectfully submitted, 
Amy Benting 

July 13, 2017 Planning Commission meeting minutes



MINUTES OF THE AUGUST 3, 2017, PLANNING COMMISSION 

Chairman Johnson called the August 3, 2017, Planning Commission Meeting to order at 7:03 
P.M.

Roll Call 
Present: Planning Commission members Johnson, Dahlheimer, Faulds, Kangas, and Schmitz  
Absent: None 
Also in attendance: Tina Goodroad, City Administrator/Development Director, Council member 
Bob O’Brien 

Approval of Agenda 
Johnson moved to approve the agenda, as amended, and Kangas seconded.   
All ayes, and the motion passed 5‐0. 

Open Forum 
No one spoke.  

City Council Update 
O’Brien  provided  an  update  of  the  last meeting:    Heard  from  Diamond  Lake  Improvement 
association that treatment is working well and the lake is greatly improving; CIP discussion; need 
for staffing and water need in NW Dayton. 

Consent Agenda 

 July 13, 2017 Planning Commission Minutes
Motion: Johnson  moved to approve, Dahlheimer  seconded, the meeting minutes from 
July 13, 2017.  Motion passed 5‐0 

AGENDA ITEMS 

1) Site Plan‐ 13740 Vinewood Lane for Peter Krussow. Goodroad presented the request.

Krussow explained that the trim and garage door will be white.   The building will be used for 
storage; two current sheds one will be removed and one moved out. Both buildings will have to 
be removed when substantially completed.  Dry storage, gravel surface; no electricity.  Door will 
be 12’; 14 foot sidewalls;  

Motion to approve by Kangas; second by Schmitz to approved the site plan.  Change language 
to when substantially complete. Applicant will sign off on what substantially complete.  

2) Solar Ordinance‐  



Schmitz‐ since last meeting‐ has driven by several solar gardens and found that they cannot 
fully screen them‐ does not support this ordinance; concerned future residents and adjacent 
owners are not going to want to see these panels.  Has reservations.  We talk about creating a 
brand for the city and he does not believe this is the brand we want. 

Faulds has concerns over length of lease;  

Johnson‐ would prefer to see on a roof of a larger industrial building rather than open land;  

Johnson‐ what does a farmer get for farm lease?  

Dahlheimer‐ would get more with a solar garden lease but not significantly more. 

Kangas‐ in favor on roof tops; really don’t notice when on a roof; does agree with Schmitz that 
they cannot be fully screened and has concerns over  not being able to screen 

Dahlheimer‐ likes idea of green energy; does agree could be unsightly; does provide option to 
land owner.  

Kangas – if we could confine to a specific area; not scattered; does not want them scattered  

David Watts, US Community Solar explained that a solar garden has to be on three phase line 
and only in Xcel Territory and with limit on sewer area it would be pretty limited.   

Many examples that have been brought up do not have the required screening that the 
proposed ordinance requires.  

US Community only wants flat sites; screening is possible.  

Kangas‐ require berming; does not want to see footings‐ adjust. 

The proposal by US Community is for 1 MG; typical project is 7‐9 acres;  

Minimum lease is 25 years based on length of concrete with Xcel.  End of panel warranty but 
not necessary end of life.   

Full perimeter screening from all adjacent property lines and roadway. 

Decommissioning‐ need some methodology for financial security‐ per dollar amount per 
megawatt.   

Pollinator habitat is another benefit 

August 3, 2017 Planning Commission meeting minutes



Watts: Has not found a lot of suitable site; is working with Engstrom Companies on property 
south of PW building;  

Johnson‐ how many more sites are within the territory? Watts added that one developer 
cannot develop two project within certain distance  

Schmitz‐ opposed to this proposed amendment. 

Faulds‐ can lease be broken?  Watts explained that a developer‐ cannot back out on lease term; 
owner cannot back out without buyer out the developer 

Kangas – struggles with size; are we better off limiting to 1 MG only or not at all; does not think 
a 7‐9 acre opportunity will be attractive due to small lease payment.  

O’Brien‐ does not want to see them;  

Johnson‐ on the fence;  

Dahlheimer‐ likes the idea but is concerned over aesthetics 

Faulds – would rather see only on city property; better control of the destiny of that land 

Kangas‐ concerned over aesthetics 

Watts can provide a map of the viable three phase area‐ and where there is an opportunity for 
such a community  

Could set a buffer between solar gardens‐ 1 mile  

Kangas‐ limit to only 1MG 

Faulds‐ would like to see option for allowing large building rooftop uses.  

Commissioners are leaning to only 1MG as maximum which is roughly 8 acres;  

Watt‐ 2 MG would be closer to 14 acre 

Staff will share map with staff 

NOTICES AND ANNOUNCEMENTS 

1. The next Planning Commission meeting is tentatively scheduled for August 3, 2017.

August 3, 2017 Planning Commission meeting minutes
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something in place to have steady development and not have a boom for a few years. Ziebell 
expressed more concerned about commercial, retail and multi-unit homes. These areas need a 
mechanism to limit the pace of growth so that we know when we need to add staff and facilities 
or other needs. 
Ziebell still hears the mishaps of the past and would like to avoid this going forward. Would like 
to know what other Cities have gone through and learn from others’ growing pains.  
Goodroad explained that the developers are being smarter, however, we could reach out to other 
cities and see if they had any advice for us.  

N. Changing the Second Council Meeting in December
Thursday the 21st of December with 7:30 AM start time. 

O. Disc Golf at Wildwood Springs Park-Presentation
Farrell came forward and went through a presentation on the Wildwood springs park and 
explained how it is currently being underutilized and how a disc golf course would be a good fit 
for this park. Farrell went through a scope of work and timeline. Would like approval to move 
forward with a designer. Asking for $1,000.00 dollars to get a design has the money in the park 
improvement fund.   

MOTION: A motion was made by Councilmember O’Brien, seconded by Councilmember 
Mellberg, to approve moving forward with a design for disc golf located at Wildwood springs. 
Motion carried unanimously.  

Action Items 
P. Ordinance 2017-10 Alternative Energy Systems

Goodroad talked about the history of this Ordinance. It was put on hold and no decision was 
made, we are just looking for a decision tonight. The Council discussed it in depth. 

David Watts from US solar came forward and explained that this is a small business and in this 
case, is an 8-acre lot and a one megawatt is proposed. Watts explained that this would preserve 
and protect the land and also increase air quality.  

Bob Engstrom came forward and explained he is the property owner and would like to preserve 
land and likes the native plants that would be going in.  

Diane Engstrom- Not in favor of this Ordinance is concerned with the material of the solar 
panels and if they break. Looks out back door and sees the New Facility. What does the City get 
from this and why would the City allow this if they do not benefit from this?  

Scott Salonek 15520 South Diamond Lake Road- first concern is that there would be no way 
they could screen this because of the height of the road and the fence being put up is not going to 
benefit the deer in fact it would be a disadvantage for wildlife. Does not want this.  
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MOTION: A motion was made by Councilmember Mellberg, seconded by Councilmember 
Ziebell, to table Ordinance 2017-10, Alternative Energy Systems. 
Motion carried unanimously.  

Staff Updates: 

Goodroad – has a situation with a property owner where a requirement of 40 acres is required to 
split unsure of the history of the 1 and 40 rule and wanted to know if the Council would be 
willing to explore changing this to a 1 and 20 rule. Hayden Hills meeting is tomorrow night here 
at 6:30. Angles of hope has leased another space next to the current space. Has a good candidate 
in mind for a planning intern that could start $16-$18 range for a 6-month internship and if all 
goes well could turn into the Associate Planner. Council advised Goodroad to move forward 
with the intern. 

Farrell – Advertisements for the Public works position will be posted and will take a different 
approach this time around. Also, we are going to be advertising for the admin position. Both will 
be posted by the end of the week. Street sweeping was taken care of this week. We are working 
on the ice rink and will see how much usage we get this winter and if enough usage we may 
budget for new hockey boards in future years.  

Enga – Hennepin County notified us that they will be changing software. NW emergency 
management has held the first shelter training.  

Mickelson – Sent Council an e-mail with updates. Working on a grant for a fire study for 2018. 

Quisberg- We have reviewed a potential utility extension on Territorial with the City of Rogers 
we have reached out to property owners and have contacted 5 out of 9 with 3 owners that support 
the project and 2 are undecided. They are aware that this will happen just unsure they are ready 
for this to happen. We are sending out letters to reach out to the remaining owners.  

O’Brien- Thanked the chief for the commendation of the reserve officers. 

Benting – Last week, Hennepin County came in for a meeting, we learned that on average home 
values in Dayton are increasing about 10%. Last week staff meet with a software provider and 
liked what the company had to offer this is something that we will need to start looking at and 
will be setting up meetings with other providers.   

Mayor McNeil moved the meeting into a closed session to discuss possible purchase of land for 
future public park purposes pursuant to MN Statutes, Section 13D.05, Subd. 3, © (1)  

Mayor McNeil came out of closed session 9:45 



Schmitz does not have a problem with this as long as it is screened to protect the 
neighboring property. Henderson reviewed the screening conditions, and the 
Commission recommended a minimum tree height of 8 feet, spaced 10 feet apart. 
Signage was discussed- only small signs will be allowed. 

Schmitz moved to approve recommendation of the Application by Eric Odegard 
for Home Extended Business (IUP) at 14847 Vicksburg Lane North with added 
screening conditions. Faulds seconded. 
Motion carried unanimously. 

Schmitz asked that the neighbors be kept informed of the status. Goodroad confirmed 
that it will be on the November 13 Council agenda, and staff reports can be accessed. 

D. Application by US Solar for Text Amendment to Section 1001.43,
Alternative Energy Systems

Goodroad presented that in Summer of 2017, there were preliminary discussions on 
amending our Alternative Energy Systems Zoning Code to allow community solar 
gardens as an Interim Use on parcels of a certain size, zoning district, and staging. 
These discussions were initiated by City Council with direction to staff to prepare a draft 
ordinance upon hearing of requests for such uses. US Solar was one of the companies 
interested in leasing and developing the parcel directly south (Engstrom Property) of the 
new Public Works building as a community solar garden. Ultimately, the City Council did 
not act on the draft amendment prepared by staff. In late August, US Solar submitted a 
formal text amendment with suggested amendment language for our Alternative Energy 
Systems code requiring a public hearing. The applicant submitted minor edits to the 
2017 version that has been reviewed by Planning Commission in previous public 
hearings and by the City Council, but not adopted. Through this application, US Solar is 
again requesting consideration of this text amendment. In August of 2017, the Planning 
Commission and City Council reviewed potential revisions twice (each). No formal 
action was taken on the amendment to zoning code in 2017. There was broad support 
for solar in general on roof tops and as accessory uses. No support was given for 
community solar gardens as a principal use (with an IUP) because there were concerns 
over aesthetics, screening, and length of lease time (25-year life of solar garden) 
contributing to disorderly development or as a barrier to utility extension. 

Current Zoning Code only allows ground mounted solar panels as an accessory use up 
to the allowable Accessory Building allowance by district. Building mounted systems are 
allowed like any other building/architectural element. Our Alternative Energy Systems 
zoning code does not include allowances for wind energy production. Continuing to 
allow roof mounted solar and regulating the allowed square footage for ground mounted 
solar panels meets the requirements of state statute to protect and develop access to 
solar. 
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The applicant has submitted an application for a text amendment using the 2017 draft 
(that was not adopted – see attached draft 2017-10) with suggested changes. The 
proposed changes from the applicant can be seen in the redline version (enclosed in 
tonight’s packet) from US Solar (no changes were suggested for the proposed wind 
energy amendments of 2017-10). 

The applicant is asking for consideration that the Planning Commission could reject or 
make revisions to the screening plan. Goodroad stated that staff is suggesting that the 
Planning Commission only operates as a recommending body, so this would ultimately 
be an action by the City Council, not simply by the Planning Commission. Staff also 
suggests that if the Commission is going to recommend an Ordinance, a minimum 
height at planting would be established for trees. 

Options for the Commission would be to recommend support for the amendment with 
any changes they would like to see, table with direction to staff as to more changes, or 
recommend denial to the City Council based on limited support by both bodies from 
2017, and recommend that this be further pursued as we work through the 
Comprehensive Plan update. 

Faulds inquired if this was land being considered for the City Park. Goodroad explained 
that there was consideration for the land across the street however this is no longer 
being considered. 

Sevald inquired on the lifespan of the solar panels. Goodroad stated she assumes at 
least 25 years. Sevald feels that technology may change and these could be replaced. 
However, he feels it’s a good interim use, as long as it’s covered up so nobody can see 
it. Schmitz stated he has yet to see a solar garden that looks nice screened. Faulds 
agreed. O’Brien added that we need to consider that Zanzibar may be a future parkway 
with the interchange coming. Goodroad confirmed that it will be designed as a future 
parkway.  

Schmitz stated that if we were not a developing City in the process of expanding sewer 
and water, he may be more inclined to look at this. Faulds expressed agreement. 
Sevald stated that he is more open to it, but questions if it’s something he would want to 
live next to. The Commission discussed the potential impact on property values. Sevald 
inquired on the benefit to US Solar to be in Dayton. The applicant came forward to 
address this.  

Schmitz opened the Public Hearing at 7:16 pm 

David Watts – US Solar; presented information regarding support for renewable energy. 
He is seeking recommendation of approval from the Planning Commission on this Text 
Amendment. He reviewed benefits to the City. He addressed concerns over aesthetics 
and limited public support. He responded to the question of lifespan of solar panels, 
stating that US Solar purchases high-quality solar panels with a 25-year warranty.  
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Faulds asked about land choice- why they would put this in a suburb rather than a more 
open area. Watts stated that according to State law, they are required to have 
subscribers be within the same county or adjacent. Faulds inquired on how far the sub-
station is from the Zanzibar property. The estimated distance is a few miles. 

Sevald mentioned that he is not necessarily opposed to it, but is not comfortable voting 
on it, because it affects the whole City. He would like to see a map showing the 
relationship to sewer staging.  

Schmitz expressed concerns over the pending increase in traffic with the interchange; 
Zanzibar would be the likely spot for a parkway. Do we want all of those panels located 
in this area? 

Faulds is uncomfortable with visible solar arrays. He would either decline or not move 
on this tonight. Watts inquired if there is any concern about visibility that isn’t addressed 
in the text amendment application. Faulds stated that with the height of the roads, there 
is no way it would not be visible. 

The Commission expressed concern over property values and visibility. Sevald would 
consider tabling this – he is wondering if it could go somewhere else in Dayton.  

Schmitz closed the Public Hearing at 7:53 pm. 

Schmitz moved to deny recommendation of approval for the Application by US 
Solar for Text Amendment to Section 1001.43, Alternative Energy Systems. 
Faulds seconded. 
Ayes: Schmitz and Faulds 
Nays: Sevald 

E. Amendments to Zoning Ordinance Pertaining to Fences

In April this year, we recently updated the fence requirements to clear up confusing 
language and omit outdated information. This year we have received a large number of 
fence permits and as new residential neighborhoods are developed, the number of 
fences will increase. It has come to staff’s attention that the code may not do enough to 
regulate the proximity of fences to trails and road frontage as it relates to properties with 
more than one road frontage. This problem is clear especially with corner lots. 
The pictures enclosed in the packet tonight show two fences that were approved, 
meeting the requirements of our current zoning ordinance. The end result is a large 
mass of privacy fencing. This item is to review possible options to reduce the visual 
impacts of fencing along road frontage and/or trails. 

Staff seeks to reduce the future possibility for massing of fencing in residential areas 
which negatively impact streets and neighborhood character. The intent of the 
Ordinance is to begin treating corner lots, specifically, as though they have two front 

End 11/1/18 Planning Commission Minutes
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City Council Meeting Date: 2-12-19 
Item: K. 

ITEM: 
Approve Resolution 07-2019 Denying Variance to allowing a second driveway access at 13931 
Berkshire Lane North. 

PREPARED BY:  
Alec Henderson, Associate Planner 

POLICY DECISION/ACTION TO BE CONSIDERED: 
Approve Resolution 07-2019 Denying Variance  

60-DAY RULE SUMMARY:
Application Accepted: 10/31/2018 
60-Day Review Deadline: 12/30/18
60-Day Extension Invoked: 02/28/2019

BACKGROUND/OVERVIEW: 
This past summer, the Applicant applied for a building permit for an accessory building on his 
property at 13931 Berkshire Lane North. An additional driveway was extended to Berkshire 
Lane which was not approved in conjunction with the building permit. A second driveway was 
not indicated on the site plan for the building permit; staff was not made aware that the driveway 
was being constructed for permanent access until it was partially completed. Knowledge of the 
additional driveway came about when a resident came in for reasons unrelated to the 
application and wanted to know more about the driveway and accessory building.  

The property is zoned Ag-1 (which allows for residential uses), and guided as Urban Reserve in 
the 2030 plan. The parcels along Berkshire are large lot rural residential in character. According 
to Zoning Code § 1001.14 General Regulations, a second access is not permitted for residential 
uses, or uses which are not agricultural in nature. A second access may be used in conjunction 
with an agricultural use (i.e. a second access on a parcel for farm related equipment to access 
crop land). The access limits were adopted in 2010. A variance would be required for a second 
driveway for residential uses and is required to meet the merits of a three part-test described by 
legislature. The building the driveway is proposed to access is for personal use and not used in 
conjunction with agriculture.  

VARIANCE PROCESS/ARGUMENT: 

Requirements 
Minnesota State Statute § 462.357, Subd. 6 dictates how variance requests are to be 
considered by a three-part test (meeting all parts of the test). Variances may be granted when 
the applicant for the variance established that there are practical difficulties in complying with 
the zoning ordinance. Meaning: 

1. The property owner proposed to use the property in a reasonable manner not permitted
by zoning ordinance;

2. The plight of the landowner is due to circumstances unique to the property not created
by the landowner;

https://www.revisor.mn.gov/statutes/?id=462.357
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3. And the variance, if granted, will not alter the essential character of the locality.  
Economic considerations alone do not constitute practical difficulties (e.g. if it is too expensive to 
follow zoning code, that is not a reason which meets the merits of the Practical Difficulties test). 
Additionally, the variance must be in harmony with the general purpose and intent of City Code 
and Consistent with the Comprehensive Plan (e.g. it is not a “use” variance or a variance 
allowing a use not normally permitted in a district).  
 
Applicant’s Argument 
The Applicant’s Attorney has submitted a narrative that agues: Driveways are a reasonable use. 
Soil conditions necessitated the placement of the septic system in the front yard, and grade 
presents a challenge for connecting to the existing access. The driveway will not impose a 
burden on the neighborhood.  
 
PLANNING COMMISSION RECOMMENDATION: 
State Statute requires that all three of the three-part practical difficulties test are met in order to 
approve a variance. The Planning Commission recommended denial of the variance because it 
did not meet all three parts of the practical difficulties test. Specifically, the applicant has not 
sufficiently argued that the plight is due to unique circumstances not caused by the owner. The 
following are the drafted findings. The non-italicized is the requirement of code while the 
italicized indicates the findings drafted by Planning Commission.  

(1) A variance shall only be permitted when it is in harmony with the general purpose 
and intent of City Code and consistent with the Comprehensive Plan. The request 
is in general harmony with City Ordinances and Comprehensive Plan as driveway 
accesses are a common accessory use in residential areas. 

(2) A variance may only be permitted when the applicant establishes that there are 
practical difficulties in complying with the zoning ordinance, meaning: 

a. The property owner proposes to use the lot or parcel in a reasonable 
manner not permitted by the zoning code. The variance will allow a 
reasonable use of the property. A driveway is a standard residential 
improvement.   

b. The plight of the property owner must be due to non-economic 
circumstances that are unique to the lot or parcel and not created by the 
property owner. The applicant has not adequately demonstrated the unique 
circumstances prohibiting the ability to meet Zoning Code for the following 
reasons:  

i. The Applicant has failed to demonstrate that a single driveway is 
inadequate for the residential use of the property; and 

ii. The Applicant has the ability to connect an access to the accessory 
building to the single driveway and no features preclude the 
connection. The applicant has not sufficiently proven that there is a 
clear physical barrier or plight necessitating a second access and 
thereby necessitating a variance from the Zoning Code. Nor has the 
inability to connect into the existing driveway access been 
adequately shown; and 

iii. Additionally, the placement of the accessory building and 
constructing a driveway access without a permit was the decision of 
the land owner. 
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c. The variance must not alter the essential character of the locality. The 
variance will not alter the use or function of the property. An existing second 
driveway is present in the neighborhood. The driveway would not impact 
the existing permitted uses on the property, nor would the general character 
of the neighborhood be altered with the presences of an additional driveway 
access.     

 
ACTION: 
 
The Council has the following options for this item: 

1) Consider adopting resolution 07-2019 as recommended by Planning Commission. This 
option would deny the variance. The Planning Commission has recommended findings 
of fact for denial (see above). 

2) Consider any new input from the Applicant and redraft findings to support approval for 
the Variance. Should Council wish to choose this option, staff would recommend 
bringing a redrafted Resolution 07-2019 back to the next council to officially approve on 
the consent agenda. 

 
NEIGHBORHOOD OPINION: 
The initial response to the variance request from the neighborhood was negative and 
neighboring owners were against granting the variance. The neighborhood opinion seems to 
have shifted towards having fewer issues with granting the variance. The attached letters are 
ordered from newest to oldest and provide insight into the major concerns the neighboring 
property owners had with the driveway. Additional information could be collected from the 
neighbors at the meeting tonight should the Council wish to open up time for resident input. 
 
ATTACHMENT(S):  
Location Map  
Site Plans 
Narrative from Peter Coyle, Applicant’s Attorney 
Neighborhood Letters (4).  

• Munzel Letter Submitted 2/6/19 
• Munzel Letter Submitted 1/10/19 
• Email from the Millers - 12/6/18 
• Letter from Multiple Neighbors -12/5/18 

Resolution 07-2019 as recommended by Planning Commission 
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January 3, 2019 

City of Dayton Planning Commission 
c/o Alec Henderson 
City of Dayton 
12260 South Diamond Lake Road 
Dayton, Minnesota 55327 

Re: Robert Weidema 
Application for Driveway Variance 

Dear Planning Commissioners: 

We represent Robert Weidema with respect to his pending application for a variance to permit a 
second driveway on his property, 13931 Berkshire Lane North, to access a storage building that 
was lawfully constructed pursuant to a building permit from the City. I am authorized to speak 
on behalf of Mr. Weidema and will attend the next Planning Commission meeting on January 10, 
2019 to answer your questions. 

By way of confirmation, the 10 acre Weidema property is zoned Agriculture; the new storage 
building is a permitted use. In the AG District, a second driveway is also a permitted use. We 
understand that the City has an ordinance that purports to restrict second driveways on AG 
property that is being used primarily as a residence. The second driveway was constructed 
without realizing the unique City restriction on second driveways relating to AG-zoned property. 
Rather than resist the City's position, Mr. Weidema has chosen to pursue the requested variance 
for the driveway. The balance of this letter addresses the City's criteria for a variance, as 
provided by Minnesota law. 

1. The property owner proposed to use the property in a reasonable manner not 

permitted by zoning ordinance. 

The property is zoned AG with approximately 300 feet of frontage on Berkshire Lane; the 
second driveway would be allowed as ofright to serve the storage building but for the City's 
unique restriction on second driveways relating to residential uses. The storage building itself is 
a permitted use, constructed pursuant to a City permit. The second driveway is needed to bypass 
substantial grade changes from the front to rear yard and to avoid the primary and secondary 
drainage fields required for the residence on the property. 

2. The plight of the landowner is due to circumstances unique to the property not 

created by the landowner. 
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Given the soil conditions on the property, the primary and secondary drainage fields had to be 
constructed in the front yard of the residence. Mr. Weidema does not have a right to connect to 
public sanitary services based on City policies. The property also has substantial variation in 
grade from front to rear. The second driveway avoids conflict with the required drain fields and 
the change of grade. 

3. The variance, if granted, will not alter the essential character of the locality. 

The driveway enables access to the storage building, which by itself is a permitted use in the AG 
District. If Mr. Weidema was engaged in active agriculture, the second driveway would likewise 
be a permitted use. The Weidema property has 3 00 feet of frontage on Berkshire Lane; 
construction of the accessory driveway does not impose a burden on the adjacent residence to the 
north (the owner of which is aware of the driveway and has not raised any concerns with it). 

We respectfully request City approval of the pending variance for the Robert Weidema property 
to authorize the accessory driveway to serve his permitted storage building. 

~(]6-- 
Peter J. Coyle, for 
LARKIN HOFFMAN DALY & LINDGREN, Ltd. 

Cc: Robert Weidema 

4836-8811-4564, V. 1 



February 4, 2019 

City of Dayton 
Mr. Alec Henderson – Associate Planner 

Dear Alec, 

Attached is written documentation of our discussion regarding the “Application by Robert Weidema for a 
variance allowing a 2nd driveway access at 13931 Berkshire Lane North”.  This is a “follow up” to the 
letter that I authored 1-10-19. 

My wife and I live at 13971 Berkshire Lane North which is the adjacent property to the South of Robert 
Weidema. 

We stand behind the original facts stated in our 1-10-19 letter which states: 

1) We have nothing against Mr. Weidema or his desire to “legally” construct an accessory building
on his property for personal property residential storage.

2) If the accessory building had been constructed in the original location, orientation to the house,
design and accessibility to the building in compliance with local, County and State building codes
(as originally permitted), “we wouldn’t even be here”.  Unfortunately, it was not.

3) The original “permitted location and design” showed the front face of the accessory building to
be flush and parallel to the front face of the existing house (not garage) and square with the
house.  This location would “buffer” the view of the new building from Berkshire Lane and
would tie in with the house design and construction.
Typically, similar building materials and design of accessory buildings have to match the building
materials of the house, especially if in the “front yard” as stated in the “Declaration of Protective
Covenants of Diamond Hills” which all other residents have adhered to.

However, the accessory building is in compliance with the existing set back requirements and building 
codes of the City of Dayton with the exception of the “non-permitted” 2nd driveway.   
One of the concerns of the City was if the 2nd driveway would change or effect the existing “character” of 
the neighborhood?  We feel that the existing 2nd driveway is in a good location to access the accessory 
building in a straight path directly from Berkshire Lane and makes “the most sense” while still protecting 
the “character” of the neighborhood.  In fact, we feel constructing a 2nd driveway off of the existing 
driveway would require running it across the entire face of the front yard property which would definitely 
have a negative effect on the neighborhood “character” and curb appeal and potentially property values. 

As long as the existing 2nd driveway was installed properly, meets water shed requirements and the 
accessory building will be used only for personal property residential storage as stated by the applicant we 
are not opposed to his variance request for the 2nd driveway access as constructed.  

I have had verbal communication with both Ryan Woutcke and Cathy Myers (adjacent neighbors) and 
they are in agreement with the statements in this letter but I will let them speak for themselves at the 
February City Council meeting.   

Sincerely, 

Jeffrey A. Munzel 



January 10, 2019 

City of Dayton 
Mr. Alec Henderson – Associate Planner 

Dear Alec, 

Attached is written documentation of our concerns regarding the “Application by Robert Weidema for a variance 
allowing a 2nd driveway access at 13931 Berkshire Lane North”, that we discussed yesterday. 

My wife and I live at 13971 Berkshire Lane North which is the adjacent property to the South of Robert 
Weidema. 

1) We have nothing against Mr. Weidema or his desire to “legally” construct an accessory building on his property.

2) If the accessory building had been constructed in the original location, orientation to the house, design and
accessibility to the building in compliance with local, County and State building codes (as originally permitted),
“we wouldn’t even be here”.  Unfortunately, it was not.

3) The original “permitted location and design” showed the front face of the accessory building to be flush and
parallel to the front face of the existing house (not garage) and square with the house.  This location would
“buffer” the view of the new building from Berkshire Lane and would tie in with the house design and
construction.  Typically, similar building materials and design of accessory buildings have to match the building
materials of the house, especially if in the “front yard”.

We have 11 residents on Berkshire Lane, all with 10+ acre lots at property values estimated from $700,000.00 -
$1,000,000.00+.  Six of the eleven have detached accessory buildings; five of which match the house building
materials “exactly”, and one very closely (built prior to the current building code).  The Weidema building was
built at least 40’ farther East (closer to Berkshire Lane) of the front face of the house, cocked North East (not
parallel to the house), not matching building materials of house and a 2nd driveway installed off of Berkshire Lane
to access the building.  None of these major changes were approved by the City of Dayton prior to construction
even though the City allows for submission of proposed revisions for their review at no additional fees.  The
proposed revisions would need to be approved “prior to construction”.  Again, this was not done by the property
owner and those major changes/additions were done based on “his desires”, with no regard for City, County or
State building codes or for the authority having jurisdiction (Dayton – Planning & Zoning and City Council).

The building is now an “eye sore” and the first thing you see coming up Berkshire Lane once past the first house
on the street.  This causes a very negative “curb appeal” that will certainly affect the property values of the
residents on Berkshire Lane.  I assume this new location and design if fully disclosed, would not have been
permitted by the City of Dayton as would be the case in our neighboring cities since it is not compliant with
typical building code.

Since this is a major variance from the original permitted location and design, I respectfully request that not only
the requested variance be denied but also that the building be relocated and constructed based on the original
permitted location and design.

Sincerely, 
Jeff Munzel and 
Victoria Munzel 



From: Melissa Miller
To: Tina Goodroad; Alec Henderson
Subject: Dayton Planning Commission Meeting, Dec 6, 2018
Date: Wednesday, December 5, 2018 11:25:16 PM

Hello Tina and Alec,
I am sending this communication directly to you, since I did not find the Planning
Commission members' email addresses on the city website. Would you please forward to them
and include for tomorrow's meeting?

Thanks in advance,
Melissa

To: Members of the Dayton Planning Commission
Randy Dahlheimer
Kevin Faulds
Paul Kangas
John Schmitz
Jon Sevold

We appreciate the notice of the request for a variance for a second driveway at 13931
Berkshire Ln.

I would like to be at Thursday's meeting in person, but am sending comments in advance, in
the event that I am unable to attend. 

Our two primary concerns, include:
1. Any wear and tear on the road due to commercial use of equipment
2. Apparent mishandling of proper procedures in order of operations- the variance meeting is
to approve the request for a driveway that has already been established. PLEASE address this
ongoing concern!

The driveway itself does not present any concern to us, since it is not incongruent with the
neighborhood tone and essence.

Melissa and Robert Miller

mailto:graceandglory77@gmail.com
mailto:TGoodroad@cityofdaytonmn.com
mailto:ahenderson@cityofdaytonmn.com










 
 

RESOLUTION NO. 07-2019 
CITY OF DAYTON 

COUNTIES OF HENNEPIN AND WRIGHT 
 

RESOLUTION TO DENY A VARIANCE ALLOWING A SECOND DRIVEWAY 
ACCESS TO 13931 BERKSHIRE LANE NORTH  

 
 BE IT RESOLVED, by the City Council of the City of Dayton, Minnesota, as follows: 
 

WHEREAS, Robert Weidema, (hereinafter referred to as the “Applicant”), owner of 
13931 Berkshire Lane North, has made an application for variance to the Zoning Ordinance 
related to driveways. The parcel has a Property Identification Number 15-120-22-22-0007 and a 
legal description as follows: 

 
Lot 2, Block 1, Diamond Hill Estates, Hennepin County, 
Minnesota. (Hereinafter referred to as the “Subject Property”) 

 
WHEREAS, the City staff studied the matter, made a report, and provided other 

information to the Planning Commission and City Council; and 
 

WHEREAS, the City Planning Commission held a public hearing at its December 6, 
2018 meeting regarding the variance where the Applicant was not present and the Planning 
Commission tabled recommendation; and  

 
WHEREAS, the City Planning Commission reviewed the application at the January 10, 

2019 where the Applicant’s representative was present and presented information and the 
Planning Commission recommended denial; and 

 
WHEREAS, the City Council at its January 23, 2019 meeting reviewed and considered 

the application, at which the Applicant was present and presented information. 
 

NOW, THEREFORE, based upon the information from the public hearing, the testimony 
elicited and information received, the meetings of the City Council, reports of City Staff and 
information contained within the files and records of the City, the City Council for the City of 
Dayton makes the following: 
 

FINDINGS: 
 

1. The Subject Property is located in the Diamond Hill Estates development. 
 

2. Zoning Code Section 1001.14 General Regulations, Additional Requirements, 
Exceptions and Modifications states that only agricultural uses allow a second 
driveway access.  
 

3. The Applicant has submitted an application for a Variance to allow a second 
driveway access to Berkshire Lane North to provide access to a permitted 
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Accessory Building. This resolution for Variance is only to review approvals 
related to a second driveway access and does not give tacit approval to any 
Commercial use of the building and, by extension, the second driveway access. 

 
4. Minn. Stat. §462.357, subd. 6, allows variances only when they are in harmony 

with the general purposes and intent of City Code and is consistent with the City’s 
comprehensive plan.  Further, the applicant must establish that there are practical 
difficulties in complying with the zoning ordinance. 

 
5. City Code §1001.29, subd. 1, states: 

 
The variance process enables the City Council to provide limited relief from the 
literal provisions of this Subsection in instances where strict enforcement would 
cause practical difficulties because of circumstances unique to the individual 
property under consideration and when it is demonstrated that such actions are 
consistent with this Subsection. Variances shall not be granted to allow a use not 
permitted by the zoning district, nor to merely remove inconveniences or financial 
burdens that the requirements of this chapter may impose on property owners in 
general. Variances are intended to address extraordinary, exceptional, or unique 
situations that where not caused by the applicant's act or omission. Variances are 
not to be used in the place of ordinance amendments to address situations 
applicable to numerous properties. 

 
6. City Code §1001.29, subd. 3, states: 

 
All requests for a variance shall be subject to a determination that the variance 
request complies with the requirements of Minn. Stat. § 462.357 and any 
amendments thereto, which include, but are not limited to (the italicized text next 
to each part of the variance requirements are the recommended findings for the 
variance test): 
 

(1) A variance shall only be permitted when it is in harmony with the general 
purpose and intent of City Code and consistent with the Comprehensive 
Plan. The request is in general harmony with City Ordinances and 
Comprehensive Plan as driveway accesses are a common accessory use in 
residential areas and the applicant is not requesting a “use variance.” 

(2) A variance may only be permitted when the applicant establishes that 
there are practical difficulties in complying with the zoning ordinance, 
meaning: 

a. The property owner proposes to use the lot or parcel in a 
reasonable manner not permitted by the zoning code. The variance 
will allow a reasonable use of the property. A driveway is a 
standard residential improvement.   

b. The plight of the property owner must be due to non-economic 
circumstances that are unique to the lot or parcel and not created 
by the property owner. The Applicant has not adequately 
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demonstrated the unique circumstances prohibiting the ability to 
meet Zoning Code for the following reasons:  

i. The Applicant has failed to demonstrate that a single 
driveway is inadequate for the residential use of the 
property; and 

ii. The Applicant has the ability to connect an access to the 
accessory building to the single driveway that already 
exists and no features preclude the connection. The 
applicant has not sufficiently proven that there is a clear 
physical barrier or plight necessitating a second access 
and thereby necessitating a variance from the Zoning 
Code. Nor has the inability to connect into the existing 
driveway access been adequately shown; and  

iii. Additionally, the placement of the accessory building and 
constructing an unpermitted driveway access was the 
decision of the land owner. 

c. The variance must not alter the essential character of the locality. 
The variance will not alter the use or function of the property. An 
existing second driveway is present in the neighborhood. The 
driveway would not impact the existing permitted uses on the 
property, nor would the general character of the neighborhood be 
altered with the presences of an additional driveway access.     

 
 

DECISION 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Dayton, 
based upon the information received and the above Findings, that the City Council does herby 
deny the Applicant’s variance request from the City Code for the placement of a second access 
on the Subject Property to Berkshire Lane North as the Applicant has not adequately shown the 
practical difficulties associated with using the existing access and connecting a driveway 
offshoot to the accessory building. The Applicant shall complete the following to the satisfaction 
of the City: 

 
1. Remove the unpermitted, second driveway access to Berkshire Lane North by 

April 30th, 2019. 
2. Restore ground coverage of grass/landscaping by June 30th, 2019. 

 
 
 

[SIGNATURE PAGE TO FOLLOW] 
 
 
 
 
 



RESOLUTION NO. 07-2019 
Page 4 of 4 
 

 
 

 
 
 

Adopted this 12th day of February, 2019, by the City of Dayton. 
 
            ____________________________________ 
       Mayor — Timothy McNeil 
            
____________________________________ 
City Clerk — Amy Benting       
  
Motion by ______ Second by ______ 
Resolution approved/denied 
MOTION DECLARED PASSED/FAILED 
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	RESOLUTION NO. 07-2019
	CITY OF DAYTON
	COUNTIES OF HENNEPIN AND WRIGHT
	RESOLUTION TO DENY A VARIANCE ALLOWING A SECOND DRIVEWAY ACCESS TO 13931 BERKSHIRE LANE NORTH
	BE IT RESOLVED, by the City Council of the City of Dayton, Minnesota, as follows:
	WHEREAS, Robert Weidema, (hereinafter referred to as the “Applicant”), owner of 13931 Berkshire Lane North, has made an application for variance to the Zoning Ordinance related to driveways. The parcel has a Property Identification Number 15-120-22-22...
	Lot 2, Block 1, Diamond Hill Estates, Hennepin County, Minnesota. (Hereinafter referred to as the “Subject Property”)
	WHEREAS, the City staff studied the matter, made a report, and provided other information to the Planning Commission and City Council; and
	WHEREAS, the City Planning Commission held a public hearing at its December 6, 2018 meeting regarding the variance where the Applicant was not present and the Planning Commission tabled recommendation; and
	WHEREAS, the City Planning Commission reviewed the application at the January 10, 2019 where the Applicant’s representative was present and presented information and the Planning Commission recommended denial; and
	WHEREAS, the City Council at its January 23, 2019 meeting reviewed and considered the application, at which the Applicant was present and presented information.
	NOW, THEREFORE, based upon the information from the public hearing, the testimony elicited and information received, the meetings of the City Council, reports of City Staff and information contained within the files and records of the City, the City C...
	FINDINGS:
	1. The Subject Property is located in the Diamond Hill Estates development.
	2. Zoning Code Section 1001.14 General Regulations, Additional Requirements, Exceptions and Modifications states that only agricultural uses allow a second driveway access.
	3. The Applicant has submitted an application for a Variance to allow a second driveway access to Berkshire Lane North to provide access to a permitted Accessory Building. This resolution for Variance is only to review approvals related to a second dr...
	4. Minn. Stat. §462.357, subd. 6, allows variances only when they are in harmony with the general purposes and intent of City Code and is consistent with the City’s comprehensive plan.  Further, the applicant must establish that there are practical di...
	5. City Code §1001.29, subd. 1, states:
	The variance process enables the City Council to provide limited relief from the literal provisions of this Subsection in instances where strict enforcement would cause practical difficulties because of circumstances unique to the individual property ...
	6. City Code §1001.29, subd. 3, states:
	DECISION

	NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Dayton, based upon the information received and the above Findings, that the City Council does herby deny the Applicant’s variance request from the City Code for the placement of a seco...
	1. Remove the unpermitted, second driveway access to Berkshire Lane North by April 30th, 2019.
	2. Restore ground coverage of grass/landscaping by June 30th, 2019.
	[SIGNATURE PAGE TO FOLLOW]
	Adopted this 12th day of February, 2019, by the City of Dayton.
	____________________________________
	Mayor — Timothy McNeil
	____________________________________
	City Clerk — Amy Benting
	Motion by ______ Second by ______
	Resolution approved/denied
	MOTION DECLARED PASSED/FAILED





