
The mission of the EDA is to promote economic growth in the City of Dayton through the attraction of new 
business, retention of existing business and promotion of managed growth and redevelopment of key 
areas by providing resources that enable development and enhance the quality of life in Dayton. 

 
 

 City of Dayton Economic Development Authority (EDA) 

April 16, 2024- 7:30 a.m. 

Agenda 

 

1. Call to Order 
2. Approve Agenda 
3. Consent Agenda 

a. Approval of Minutes – March 19, 2024 EDA Meeting 
 

4. Open Forum – Time is limited to 3 minutes. No EDA Board Action will be taken, however direction can 
be given to staff for future meetings. 
 

5. EDA Flower Pots – Approval for Advertising for 2024 
 

6. Recommendation for City Council of Current Applications 
a. IUP for Extended Home Business, LawnSmart 
b. IUP for Event Center, Dehns Pumpkins 

 
7. Staff and Board Updates 

 
8. Adjourn   
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MINUTES OF THE MARCH 19, 2024 ECONOMIC DEVELOPMENT AUTHORITY 
MEETING  

 
Chair Huttner called the March 19, 2024 EDA to order at 7:30 a.m.   
 
Roll Call 
Present: EDA Chair Huttner, Fashant, Luther, Peralta, Salonek 
Absent: Bernens 
Also, in attendance: Zach Doud, City Administrator/Finance Director; Jon Sevald, 
Community Development Director 
 
Approval of the Agenda 
Motion to approve the agenda by Salonek seconded by Luther all ayes. Motion passed 
unanimously. 
 
Approval of EDA Minutes from January 16, 2024 
Motion to approve the minutes by Salonek seconded by Luther all ayes. Motion passed 
unanimously.  
 
Open Forum 
 
There was no one present for open forum. 
 
AGENDA ITEMS 
 
Approval of Goals for 2024 
 
Doud came forward and stated that it would be good to present the EDA’s goals to City 
Council. Once the goals are set, Sevald will be able to assist in pushing the goals toward 
completion through his position as Community Development Director.  
 
Huttner stated that the focus should be on the commercial properties. Additional 
conversation ensued. The goal is noted as awareness of property.  
 
Peralta inquired about the website for potential commercial properties that are available. 
Doud stated that it would have to be added to the EDA budget for next year.  
 
The goal was noted as establish listings from MLS commercial site. 
 
Salonek stated that the EDA should be looking at the lots available in the Historic 
Village, but there has to be an interested developer in order for it to progress. Doud 
stated that the City currently owns four vacant lots in the Historic Village.  
 
Huttner asked how EDA can get the City Council to release the lots.  Fashant stated that 
EDA needs to prepare a plan and present it to the City Council. The goal is noted as 
plan for the redevelopment of available properties in the Historic Village for 2024. 
 
Doud stated that it would be good to have the entire EDA reach out to local businesses 
to discuss their potential future needs. Huttner stated that a one-on-one meeting may be 
more productive and inspire less apprehension as apposed to five-on-one.  
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Luther suggested that by the next meeting, each EDA member should talk to a business 
owner and share their findings at the next meeting. Doud suggested that each member 
should visit at least three businesses.  
 
The goal is noted as each EDA member will visit local businesses and report back to the 
group. 
 
Doud stated the EDA has a Revolving Loan Fund that is currently limited to $50,000. 
The purpose of the Revolving Loan Fund is to help businesses make facade changes or 
assist in construction costs to make their businesses larger. This is a low-interest-loan, 
designed to help our business community. This program was instituted in 2018, and it 
has never been utilized. Huttner stated that maybe the loan amount should be 
increased. Additional discussion ensued.  
 
Luther brought up the fact that there seems to be a lot of large warehouse facilities and 
asked about the folks who need smaller warehouse facilities like a plumber or a 
landscaper that can’t afford such a large space. Doud stated that this concern falls under 
the re-development goal.  
 
Sevald asked how much land and how many businesses does the EDA want to take 
care of. Keeping in mind that with re-development, some of Dayton’s current small 
businesses may be displaced. The EDA may want to take on the task of determining 
where in Dayton some of these businesses can be re-located.  
 
Huttner asked how the EDA can gain control of “the triangle” (a specified piece of 
property). Doud stated that it would be the same process that was noted for the property 
in the Historic Village. Huttner requested that the re-development of “the triangle” be put 
on next month’s agenda.  
 
Motion by Salonek and seconded by Luther to approve EDA goals. Motion passed 
unanimously. 
 
Approval for Posting of RFP for Real Estate Broker 
 
Huttner stated that there are lots of things the EDA will have access to just by having a 
real estate broker. 
 
Motion by Salonek and seconded by Peralta to approve the posting of an RFP for a real 
estate broker. Motion passed unanimously. 
 
Approval for Posting of RFP for Legal Services 
 
Huttner stated that this RFP is more for commercial real estate services.  
 
Fashant noted the potential for ongoing retainer fees, another set of books to manage, 
and duplication of services give his hesitation. 
 
Motion by Luther and seconded by Salonek to approve posting for RFP for legal 
services. Motion passed 4 ayes, 1 nay (Fashant).  
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Discussion on AI Camera System for Police Operations 
 
Huttner stated that the business community is the first to be struck by theft. Huttner 
stated that his expansive camera system assisted in catching the people who broke into 
his business. Huttner stated that an AI camera system would be an attraction for 
businesses. The cost of the system is $50,000 per year for 11 cameras in the City. 
Huttner asked if this is an item that we should request from the City Council, or is this 
something that the EDA should take on. 
 
Fashant stated that he could not speak as a business owner, but this seems like a public 
safety budget question rather than an EDA budget question. Fashant noted this is a 
topic that warrants Chief Enga’s input.  
 
Salonek stated that he has spoken to Chief Enga, who agrees it is a very good tool. A lot 
of the larger cities do have this program. Tax dollars will ultimately have to fund this. 
Salonek further stated that the biggest value of this system would be to find missing 
children. 
 
Luther stated this a great idea, but he’s not convinced that it is the financial responsibility 
of the EDA.  
 
Doud stated that crime is not going to stop with or without this system. The system may 
deter the crime somewhat, but it will not eliminate it.  
 
Huttner asked if this should fall under the EDA or the Council. Salonek stated that he’d 
support it. Peralta stated that he doesn’t believe it should fall under the EDA. Luther 
stated it is a great idea, but he doesn’t believe it should fall under the EDA, especially 
$50,000. Fashant stated that he believes it should fall under the Police budget.     
 
Motion by Luther and seconded by Fashant to recommend City Council purchase an AI 
camera system for police operations. Motion passed unanimously. 
 
Recommendation for City Council of Current Applications 
 

a. Preliminary Plat of Ziegler Dayton Addition 
Doud presented the Ziegler plan and asked the EDA for their thoughts on the 
plan. Luther stated that it is a great plan with very few changes. Fashant 
expressed concern for the potential of additional outdoor storage. The original 
CUP does not mirror this plan. Huttner agreed with Fashant. 
 

b. Conditional Use Permit for Driven Auto Sales 
Doud presented the CUP for Driven Auto Sales. Sevald explained the tenant’s 
plans and that the Planning Commission did not recommend acceptance. Huttner 
stated that no dealer would purchase a salvage vehicle. Huttner further stated 
that not all of the fluids are stripped. Huttner stated that he does not support this 
effort. Fashant stated that he is concerned about the CUP stays with the 
property. If is going to be pursued, it should be an IUP rather than a CUP 
because it would be this person and this business, but not the property. Peralta 
stated that he was under the impression that the business is already functioning 
as a dealership. Peralta stated that he is not in favor of this CUP. Luther stated 
that he is not in favor of this CUP. 
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c. Preliminary Plat and Site Plan Riverview Villas 

Doud asked the EDA members to put on their HRA (Housing Redevelopment 
Authority) hats. Doud stated that Riverview Villas plans to put two properties on 
the Levee Street property. This re-development consists of two formerly single-
family homes becoming two triplexes. Sevald gave the EDA details of the plan. 
Doud asked the EDA if they believe this is a good use of the property. Luther 
approved. Huttner stated that he sees no reason to push against it.  
 

d. Concept Plan for Kwik Trip 
Doud presented the original Kwik Trip Concept Plan, noting that nothing has 
changed. Huttner is in favor. Luther is in favor. Fashant does not want it and 
stated that the City spent $1,500,000 making that interchange look pretty, it’s the 
gateway to Dayton, and the long-term plan had a higher vision than a truck stop. 

 
Staff and Board Updates 

a. Dayton Apparel 
Doud asked if the EDA was interested in having any Dayton EDA apparel. All 
members were interested. 
 

b. Board Updates 
There were no updates. 

 
ADJOURN  
 
Motion by Peralta and seconded by Luther to adjourn at 8:52 a.m.  Motion passed 
unanimously. 
 
Respectfully submitted, 
Zach Doud, City Administrator/Finance Director 



  Meeting Date:4-16-24 
 Item: 5     

 

ITEM: 
 
Annual EDA Flower Pots Sponsorships 
 
PREPARED BY:  
 
Zach Doud, City Administrator 
 
POLICY DECISION / ACTION TO BE CONSIDERED: 
 
Approve Advertising for EDA Flower Pots Sponsorships 
 
BACKGROUND: 
 
The EDA purchased Flower Pots for the Historic Village in 2023 and asked for sponsorships for 
the 8 pots. The sponsorship is for an annual timeframe of June to May of the following year. 
This allows us to plant flowers in them in the summer and decorate them for the winter.  

The sponsorship was $150 for the year which includes the plaque on the flower pot and the 
plantings inside them. During last year we had the winter decorations donated to us by a local 
resident which we would like to say thank you again for. If we are looking to not have these 
donated, there is a recommendation to increase the annual sponsorship to $200 for the year to 
include those winter decorations.  

RECOMMENDATION: 
 
Staff recommends approving the advertising for flower pot sponsorships and increasing the cost 
of the sponsorship to $200 for the year.  
 
ATTACHMENT(S):  
 
None 
 
 



Meeting Date: April 4, 2024 
Item Number: 6A 

PRESENTER:  
Michael Groves, Lawn Smart 

ITEM: 
Interim Use Permit for an Extended Home Business, Lawn Smart, 17480 117th Avenue N. 

PREPARED BY:  
Jon Sevald, Community Development Director 

POLICY DECISION / ACTION TO BE CONSIDERED: 
Recommend Approval or Denial of an IUP for a Home Extended Business 

BACKGROUND: 
The Applicant purchased the property in 2022, and relocated Lawn Smart to this property from a 
commercial property in Maple Grove.  Lawn Smart is a lawncare and snow removal business 
with four FTE employees and up to 12 seasonal employees.  Employees come to the property 
to pick up equipment.  Employee parking is located in front of the red Accessory Building.  The 
building is used for storage of construction equipment (excavator, skid steers).  Behind the 
building is a shipping container used for salt storage, bulk fuel tanks, outdoor storage of 
snowplows, skid steer attachments, and a carport containing lawnmowers.  Lawn Smart has six 
trucks. 

In addition to Lawn Smart, the Applicant uses the property for seasonal outdoor storage of 
about 20 RV’s, boats, and other vehicles. 

The property is zoned A-1 Agriculture, and is 4.6 acres in size, located at the intersection of 
117th Avenue and Dayton Parkway, across from The Cubes. 
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A Home Extended Business includes businesses conducted outside of the home, involving an 
accessory building, and/or outdoor storage. 
 
Home Extended Businesses require an Interim Use Permit (IUP) in Agricultural and Residential 
zones on 1-acre or larger.  If 2.5 acres or larger, screened outdoor storage is permitted up to 
20% of the lot (e.g. 0.92 acres, or 40,487 sq ft).  The business shall have a minimum 100’ 
setback from adjacent homes.  One accessory structure may be used for the business.  The 
business must be operated by the homeowner.  There may be up to two employees or contract 
workers.  The business may have one vehicle up to 12,000 lbs on the property, and one vehicle 
up to 18,000 lbs parked inside or screened outside. 
 
The City Council my allow the IUP to exceed these restrictions.1 
 
The Applicant installed about an acre of gravel in 2022-2023 to raise low-wet areas (excess 
gravel from West French Lake Road project). 
 
CRITICAL ISSUES: 
• The business exceeds the amount of outdoor storage permitted.  Outdoor storage is not 

clearly delineated.  It appears to be about 1¼ acres, whereas City Code limits it to about 1-
acre (20% of lot).  Outdoor storage must be adequately screened from adjacent homes.  
The neighboring home is about 150’ away.  The treeline along the side yard is not adequate 
screening. 

• The business exceeds the number of employees permitted (2), whereas there are about 12. 
• The business exceeds the number of trucks permitted (2), whereas there are six. 
• The business uses a shipping container for salt storage.  Shipping containers are not 

permitted as permanent structures.2 
• The business uses a carport for storage of lawnmowers.  Carports are limited for the parking 

of vehicles, not materials or refuse.3 
 
60/120-DAY RULE (IF APPLICABLE): 
Complete Application 60-Days 120-Days 
IUP – Jan 29, 2024 Mar 29, 20244 May 29, 2024 

 
RELATIONSHIP TO COUNCIL GOALS: 
Create a Sought After Community 
 
BUDGET IMPACT: 
N/A 
 
 

 
1  City Code 1001.13, Subd 4(2) (Home Extended Business performance standards) 
2  City Code 1001.35, Subd 2(5)(b) (Requirements are for residential districts over 1 acre in size) 
3  City Code 1001.35, Subd 2(5)(6) (Carports). 
4  The Applicant had a conflict with the dates of the March city meetings, which delayed the Planning 

Commission/City Council meeting to April.  The 60-Day Rule has been extended to 120-Days.  Notice was 
provided to the Applicant on March 27, 2024. 



CITY COUNCIL REGULAR MEETING   
 
 
RECOMMENDATION: 
Staff recommends DENIAL of the IUP.  It is Staff’s opinion that the size of the business, number 
of employees and amount of outdoor storage exceed the City Code’s intent for a Home 
Business.  Lawn Smart would be more appropriate in an Industrial Park. 
 
However, the property is adjacent to an Industrial Park, but is guided for Medium Density 
Residential in the 2040 Comprehensive Plan, and the DRAFT Dayton Parkway Master Plan.  
Plans intend for Dayton Parkway to be extended north through the middle of this property, 
meaning the current use of this property should be considered temporary. 
 
If an IUP is approved, Staff recommends a 5-year expiration of the IUP, providing the owner 
adequate time to find a more permanent location. 
 
ATTACHMENT(S):  
Aerial Photo 
Site Photos 
Applicant’s Narrative 
City Code 1001.13 Home Occupations 
Resolution 
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AERIAL PHOTO 
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SITE PHOTOS 

 
17480 117th Ave, view of front yard (photo March 6, 2024) 

 
17480 117TH Avenue N, view of shop, looking north.  Shop is used to store excavation equipment (photo March 6, 2024) 

 
17480 117th Avenue N, view of outdoor storage behind red shop (plows and skid steer attachments.  Carport is used for storage 
of mowers.  Shipping container is used for salt storage (March 6, 2024). 
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17480 117th Avenue N, panoramic view from NE corner, looking south (left) to west (right) (photo March 6, 2024). 

 
17480 117th Avenue N, view near rear property looking south through outdoor storage area (photo March 6, 2024). 
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1001.13   HOME OCCUPATIONS.

Subd. 1   Purpose.

   The purpose of this Subsection is to maintain the character and integrity of residential areas, to
prevent competition with commercial districts, to encourage telecommuting, and to provide a means
through the establishment of specific standards and procedures by which home occupations can be
conducted in residential neighborhoods without jeopardizing the health, safety and general welfare of
the surrounding neighborhood. In addition, this Subsection is intended to provide a mechanism
enabling the distinction between permitted home occupations and special or customarily “more
sensitive” home occupations, so that permitted home occupations may be allowed through an
administrative process rather than a legislative hearing process.

Subd. 2   Home Business Categories

   Home businesses shall fall into 2 categories.

   (1)   Administrative Home Occupations are those Home Occupations that have no effect on the
surrounding neighborhood. This accessory use may be allowed with an administrative permit in all
agricultural and residential neighborhoods when the occupation conforms to the standards of
Subdivisions 3 and 4(1) below.

   (2)   Home Extended Businesses are those Home Occupations that typically involve more significant
element of commercial-type activity that may have a minimal effect on the surrounding neighbors. This
accessory use may be allowed if the use meets all the criteria of Subdivisions 3 and 4(2) below, and
requires the issuance of an interim use permit. The Council may require compliance with any
reasonable conditions, restrictions or limitations necessary to protect the residential or agricultural
character of the area.

Subd. 3   General Provisions

   All Home Occupations shall meet the following standards:

   (1)   All Home Occupations shall be clearly incidental and secondary to the residential use of the
premises, should not change the residential character thereof, and shall result in no incompatibility or
disturbance to the surrounding residential uses.

   (2)   The applicant shall reside in the home associated with the Home Occupation.

   (3)   No Home Occupation shall require internal or external alterations or involve construction
features not customarily found in dwellings except where required to comply with local and state fire
and police recommendations.

   (4)   No Home Occupation shall involve the use of equipment other than that customarily found in a
residential dwelling.

   (5)   No Home Occupation shall be visible from the outside of the dwelling. There shall be no exterior
display or exterior signs or interior display or interior signs which are visible from the outside of the
dwelling with the exception of one directional or identification/business sign not to exceed 2 square
feet in area.

   (6)   All Home Occupations shall comply with the provisions of the City Nuisance Ordinance and City
Noise Ordinance.

   (7)   All parking associated with the Home Occupation shall occur on-site on the driveway.

   (8)   The Home Occupation shall not cause septic waste flow to exceed the design capacity of the
septic system.
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   (9)   No Home Occupation shall generate traffic (by customers, employee, deliveries, etc.) to and
from (“trip”) the dwelling that is not characteristic of the neighborhood and shall not exceed 8 trips per
day by any combination of employee, contract employee, customer or client visits, and/or deliveries
per standard 8 hour day and no more than one customer or client visit on the premises at any given
time. For the purposes of this section, one customer/client visit shall be considered to include any
number of persons arriving in a single vehicle.

   (10)   No Home Occupations shall produce light, glare, noise, odor or vibration that will in any way
have an objectionable effect upon adjacent or nearby property.

   (11)   No equipment shall be used in the operation of a Home Occupation which will create electrical
interference to surrounding properties.

   (12)   All Home Occupations shall meet all applicable fire and building codes.

   (13)   No Home Occupation shall be conducted between the hours of 10:00 p.m. and 7:00 a.m.
unless the Home Occupation does not require any on-street or off-street parking facilities or require in
person customer interaction on site (e.g. telecommuting).

   (14)   No vehicles or machinery related to the home occupation shall be idling or running on site,
outdoors, between the hours of 10:00 p.m. and 7:00 a.m.
Subd. 4   Performance Standards

   (1)   Administrative Home Occupation Performance Standards.

      a.   The occupation shall not use more than 25% of the floor area of the home (excluding the
garage area). State licensed day care facilities serving 12 or fewer persons are exempt from this
Subsection.

      b.   No part of any detached garage or accessory building can be used for the occupation.

      c.   No outdoor storage of supplies, materials, debris, equipment or maintenance items; all home
occupation related items shall be kept in an enclosed structure.

      d.   The home occupation is conducted entirely by the occupants of the home and up to 2
nonresident employee, or contract employee, working on, or reporting to, the home.

      e.   No direct sale of goods to the consumer are allowed to occur at the home occupation site.

      f.   Up to 1 vehicle associated with the business with a gross vehicle weight rating under 12,000
lbs. may be parked on the home property. No vehicles over a gross vehicle weight rating of 12,000 lbs.
associated with the occupation shall be parked at or near the home. The Home Occupation shall not
create a parking demand in excess of that which can be accommodated in an existing driveway where
no vehicle is parked closer than 15 feet from the curb line or edge of paved surface.

      g.   If the proposed home occupation cannot comply with all of the above rules, an interim use
permit for a Home Extended Business is required.

   (2)   Home Extended Business performance standards (interim use permit required). Home
Extended Business occupations shall only be allowed in Agricultural Zoned Districts, or any
Residential Zoned Properties over 1 acre.

      a.   The occupation use of the home shall not exceed 30% of the floor area of the principal
dwelling (excluding the garage area). State licensed day care facilities are exempt from this
Subsection.

      b.   No outdoor storage of supplies, materials, debris, equipment, machinery or maintenance
items; all home occupation related items shall be kept in an enclosed structure on properties less than
2.5 acres. On properties which are at least 2.5 acres, outdoor storage may be allowed provided the

jsevald
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outdoor storage area is significantly screened from view from the street and adjacent properties and
does not exceed 20% of the lot. Screening shall consist of a combination of existing or proposed
landscaping and fencing.

      c.   The Home Extended Business shall be set back a minimum of 100 feet from any dwelling,
other than that of the subject property.

      d.   The garage or 1 accessory building may be used for the business, provided there is still a
garage space to park a vehicle. Accessory buildings shall meet the accessory building design
requirements in Section 1001.35, Accessory Buildings and Structures.

      e.   The Home Extended Business shall be conducted entirely by the occupants of the home and
up to 2 nonresident employees, or contract employees, working at, or reporting to, the home.

      f.   No more than 1 vehicle, which shall be under a gross vehicle weight of 12,000 lbs., associated
with the business can be parked overnight outside or near the home. One vehicle which exceeds
12,000 lbs. may be stored on site provided the vehicle does not exceed a gross vehicle weight rating
of 18,000 lbs. and the vehicle is stored entirely within a building or is significantly screened from view
from the road or surrounding properties. The Home Extended Business shall not create a parking
demand in excess of that which can be accommodated in an existing driveway where no vehicle is
parked closer than 15 feet from the curb line or edge of paved surface.

      g.   Direct sale of goods that are not produced on the site is prohibited.

      h.   Dust control measures may be required.

      i.   Any other reasonable conditions required by the City Council.

      j.   The City Council may allow Home Occupations to operate in excess of the provisions in this
section provided the City has reasonable assurance, due to the nature of the Home Occupation or
through mitigation measures (e.g. increase landscaping, or screening than required), that the Home
Occupation will not adversely impact neighboring properties or become a nuisance.
Subd. 5   Procedures and Permits

   (1)   Administrative home occupation permit.

      a.   An application form and fee for a home occupation permit must be completed and filed with the
City.

      b.   Administrative Home Occupations complying with all the provisions as provided in this section
may be approved by the City Administrator or the Administrator’s designee.

      c.   The City on an annual basis may review Administrative Home Occupation permits. If the
Administrative Home Occupation is in compliance of City Code the City Administrator may renew the
permit. If the Administrator finds that the use is not in compliance the permit holder will be notified and
shall have 60 days to bring the use into compliance.

      d.   The permit shall remain in full force and effect until such time as there has been a change in
ownership or until such time as the provisions of this Subsection have been breached. At such time as
the City has reason to believe that either event has taken place, a public hearing shall be held before
the Planning Commission. The City Council shall make a final decision on whether or not the permit
holder is entitled to the permit.

   (2)   Home Extended Business interim use permit.

      a.   An application form, fee and supporting materials for an interim use permit must be filed with
the City. See Subsection 1001.23 for the interim use permit application and review process.

jsevald
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      b.   Home Extended Businesses must comply with all the provisions of this section and all
conditions associated with issuance of an interim use permit.

      c.   The City shall notify the County Tax Assessor when any Home Extended Business permit is
granted and provide a copy of such permit to the Assessor.

      d.   The City Council shall approve the Home Extended Business IUP with a 5 year time limit. If the
City Zoning Administrator, his/her designee, finds that the use is not in compliance, the permit holder
will be notified and shall have 60 days to bring the use into compliance. Should the Home Extended
Business’ noncompliance continue past 60 days the Home Extended Business IUP shall be revoked.

      e.   Whenever an application for an interim use permit has been considered and denied by the City
Council, a similar application for a permit affecting substantially the same property and use shall not
be considered again by the Planning Commission or City Council for at least 6 months from the date
of its denial.

   (3)   Transferability. Home Extended Business interim use permits and Administrative Home
Occupation permits shall not run with the land and shall not be transferable. If the Home Extended
Business or Administrative Home Occupation is discontinued for a period of one year, or non-
compliance beyond 60 days, the Home Occupation permit, or Home Extended Business interim use
permit shall be revoked.

   (4)   Renewal of permits. An applicant shall not have a vested right for a permit renewal by reason of
having obtained a previous permit. The previous granting or renewal of a permit shall not constitute a
precedent or basis for the renewal of a permit.

   (5)   Inspection. The City hereby reserves the rights upon issuing any permit to inspect the premises
in which the home business is being conducted to ensure compliance with the provisions of this
Subsection or any conditions additionally imposed.
Subd. 6   Non-conforming and Existing Home Business Uses

   (1)   Home Occupations lawfully existing on the effective date hereof may continue as
nonconforming uses. They shall, however, be required to obtain permits, as may be required by this
section, for their continued operation. Any existing Home Occupation that is discontinued for a period
of more than 1 year, or is in violation of the provisions under which it was initially established, shall be
brought into conformity with the provisions of this section.

   (2)   When identified and notified by the City, existing Home Occupations that do not have a permit
from the City, shall within 30 days make application for an Administrative Home Occupation permit or
Home Extended Business interim use permit as may be required by this section.

(Prior Code, § 1001.12, Subd. 7) (Ord. 2006-14, passed 12-14-06; Am. Ord. 2018-11, passed 5-8-
2018)
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RESOLUTION No. __-2024 

 
CITY OF DAYTON 

 
COUNTIES OF HENNEPIN AND WRIGHT 

 
RESOLUTION APPROVING / DENYING AN INTERIUM USE PERMIT FOR A HOME 

EXTENDED BUSINESS, 17480 117TH AVENUE 
 

BE IT RESOLVED, by the City Council of the City of Dayton, Minnesota, as follows: 
 

WHEREAS, the Applicant, Michael Groves, is requesting an Interim Use Permit for a Home 
Extended Business, located at 17480 117th Avenue North, Dayton MN, 55327, legally described as: 

 
PID: 29-120-22-33-0003 
 
The East Half of the Southwest Quarter of the Southwest Quarter of the Southwest Quarter, 
except road, Section 29, Township 120, Range 22, Hennepin County, Minnesota. 
 
WHEREAS, the Application was received on January 29, 2024 and reviewed by Staff for 

consistency with the Comprehensive Plan and Zoning Ordinance.  The City’s review of the Application 
was extended from 60-days to 120-days, consistent with MN Statute 15.99, Subd 3(f); and, 

 
 WHEREAS, on April 7, 2024, the Planning Commission considered the request, recommending 
APPROVAL / DENIAL; and, 
 
 WHEREAS, on April 23, 2024, the City Council conducted a Public Hearing, received and 
considered the application, at which the Applicant was present and presented information; and, 
 
 WHEREAS, the City Council makes the following: 
 

FINDINGS 
 

The approval of a conditional use permit requires that the City Council shall find that conditions can be 
established to ensure all of the following criteria will always be met: 
 
1.   The proposed use IS / IS NOT consistent with the Comprehensive Plan and the purpose of the 

underlying zoning district. 
 

The property is zoned A-1 Agricultural, intended for agricultural use in areas that are not served by 
public sewer and water.  The IUP is consistent agricultural uses.  The property is guided Medium 
Density Residential in the 2040 Comprehensive Plan.  The IUP is consistent with Goal 6: “preserve 
the rural character by maintaining a balance between the expanding urban area and rural nature of 
the community.” 

 
2.   The proposed use WILL / WILL NOT substantially diminish or impair property values within the 

immediate vicinity of the subject property. 
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The IUP will have no demonstrable effect on property values. 

 
3.   The proposed use WILL / WILL NOT be detrimental to the health, safety, morals or welfare of 

persons residing or working near the use. 
 

The IUP will not be detrimental to persons residing or working in the area. 
 
4.   The proposed use WILL / WILL NOT impede the normal and orderly development of surrounding 

property. 
 

The IUP will not impede orderly development of surrounding property.  The IUP includes minimal 
investment in the physical property, and will not hinder the expansion of development. 

 
5.   The proposed use WILL / WILL NOT create an undue burden on parks, schools, streets and other 

public facilities and utilities which serve or are proposed to serve the area. 
 
6.   The proposed use IS / IS NOT adequately screened. 
 

The IUP will include outdoor storage, which will be adequately screened within 60-days. 
 
7.   The proposed use WILL / WILL NOT create a nuisance, including but not limited to odor, noise, 

vibration or visual pollution. 
 

The IUP will not create a nuisance. 
 
8.   The proposed use WILL / WILL NOT provide adequate parking and loading spaces, and all storage 

on the site is in compliance with this Subsection. 
 

The IUP will provide adequate parking, loading, and storage. 
 
9.   The proposed use WILL / WILL NOT protect sensitive natural features. 

 
The IUP will have no affect on sensitive natural features (there are none known). 

 
10.  The City Council may attach conditions to the permit, as it may deem necessary in order to lessen the 

impact of a proposed use, meet applicable performance standards and to promote health, safety and 
welfare. 

 
DECISION: 

 
NOW, THEREORE, BE IT RESOLVED, by the City Council of the City of Dayton, based 

upon the Findings, Staff Report, the Planning Commission’s recommendation, and in consideration of 
public testimony, the City Council does hereby APPROVE. DENY an Interim Use Permit for a Home 
Extended Business, with the following conditions: 

 
1. The Applicant shall remove the shipping container from the property within 60-days (June 23, 2024). 
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2.  The Applicant shall sufficiently screen outdoor storage from view of the street, and neighboring 

properties within 60-days (June 23, 2024).  Screening shall consist of a 6’ privacy fence, and/or row 
of 6’ coniferous trees. 

 
3. Employee parking shall be located in the backyard. 
 
4. The Interim Use Permit shall expire, and the Home Extended Business cease in five years (April 23, 

2029). 
 

Adopted by the City Council of the City of Dayton, this 23rd day of April, 2024. 
 
 
 

Mayor Dennis Fisher 
 
ATTEST: 
 
 
City Clerk Amy Benting 
 
Motion by _____________, Second by ____________ 
 
Resolution Approved 
MOTION DELARED PASSED 



Meeting Date: April 4, 2024 
Item Number: 6B 

PRESENTER:  
Bruce Dehn, Dehn’s Pumpkins 

ITEM: 
Approving an Interim Use Permit for an Event Center (Dehn’s Pumpkins), 17270 125th Ave. 

PREPARED BY:  
Jon Sevald, Community Development Director 

POLICY DECISION / ACTION TO BE CONSIDERED: 
Motion to Approve an Interim Use Permit for an Event Center. 

BACKGROUND: 
The City adopted an Event Center ordinance in 2023, and has reached out to known event 
centers to request they apply for an IUP. 

Dehn’s Pumpkins has operated at this location since 2005 as a non-conforming use.  Staff 
asked Dehn’s to provide a list of every possible type of event they may hold, although Dehn’s 
may not do them all; 

• Corn maze
• Hayrides / sleighrides
• Haunted attraction
• Concerts
• Ice Castles

• Christmas tree sales / Birthday parties /
corn pit / inflatables

• Weddings & receptions
• Easter activities
• Motorcross

The Dehn family owns about 600 acres in this area (300 acres used for the Event Center).  
Event Center activities will be concentrated around the farmstead at the corner of East French 
Lake Road & 125th Avenue.  The farm includes two wooded areas planned for haunted wagon 
rides.  An existing dirt bike track is planned for small motorcross events.1  Parking is planned 
across from the farmstead, south of the road. 

The properties are zoned A-1 Agricultural, and guided Low, Medium, and High Density 
Residential in the 2040 Comprehensive Plan.  The 2040 Staging Plan guides the properties for 
2040 and Post 2050 sewer. 

CRITICAL ISSUES: 
• Traffic:  The Event Center may attract hundreds of customers at a given time.  The 

nearest home to activities is about 1,000’ away.  The farmstead is one of the 

1  In 2000, Leo Dehn (Dehn’s Riding Park) applied for an IUP for a Dirt Bike Track.  The City Attorney opinioned that 
the use was not permitted in the SA zoning district, nor were commercial uses permitted on Agricultural 
Preserve land. The Planning Commission tabled action at the Applicant’s request.  The Applicant waived the 60-
Day Rule. 
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most remote areas of Dayton, meaning that although events will substantially 
increase traffic, it should not cause congestion on local roads. 
 

• Safety: Each event type is unique.  Staff is requiring the Applicant to submit an 
Emergency Operations Plan for administrative review, specific to each type of 
event.  All traffic control, on-site security, and EMT personnel are to be provided 
by the Applicant. 

 
• Parking: Parking is required to be on an improved surface.2  Currently, parking is in a field, 

and is proposed to stay unimproved, to allow the land to be farmed.  There is 
enough land to accommodate 1,000+ vehicles. 

 
• Nuisance: The Event Center will generate noise, odors, and scenery that is not 

characteristic to its rural setting. 
 

• Buildings: Indoor activities will be held in an existing pole barn(s), which does not comply 
with building & fire codes for the type of occupancy.  The building(s) will need to 
be compliant prior to their use for the Event Center. 

 
• Storage: Agricultural buildings are used for seasonal storage, which requires an IUP for a 

Home Extended Business.  The attached Resolution includes a condition 
allowing indoor seasonal storage as part of the Event Center. 

 
Staff reached out to communities hosting similar Event Centers.  Information is attached. 
 
60/120-DAY RULE (IF APPLICABLE): 
Application 60-Days 120-Days 
March 4, 2024 May 3, 2024 July 3, 2024 

 
RELATIONSHIP TO COUNCIL GOALS: 
Preserving our Rural Character 
Create a Sought After Community 
 
BUDGET IMPACT: 
N/A 
 
RECOMMENDATION: 
Staff recommends Approval.  
 
The Event Center is a large use.  It is anticipated that the types of events and operations will be 
adjusted regularly to improve efficiency.  As an Interim Use Permit, this is a temporary use (five 
years).  If something is not working, the City Council has the ability to Amend or Revoke the IUP 
at any time.  The Resolution includes conditions allowing Public Safety officials to close 
operations immediately, if warranted. 
 

 
2  City Code 1001.051, Subd 1(h) (Off street parking shall be provided….) 
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ATTACHMENT(S):  
Aerial Photo 
Applicant’s Narrative 
Site Plan 
Ordinance 2023-05 Event Centers 
Resolution __-2024 
ERX CUP (Elk River) 
Nightmare Halloween (Dead End Hayride) CUP (Wyoming) 
Scream Town CUP (Carver County) 
Severs IUP (Scott County)  
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Dehns At Dark                               2024 Sep-Oct 

(17270 125th Ave N, Dayton, MN 55327) 

 

• Weekend Only operation.     Dates as follows  Sep 27-28, Oct 4-5, 11-12, 18-19, 25-26,  

• Evening Operation Hours 7pm-11:30pm 

• On-Site Parking (lighted) with Parking Attendant (traffic control)  

• 2 Security Guards staffed for event 

• Customers will park in Dehns normal parking lot to purchase tickets 

• Customers will then board wagon for moonlight wagon ride to drop them off at back corner of 

farm for haunt. After customers go through haunt they will receive a ride back to parking lot.  

• Actual haunt is constructed of fireproof O.S.B and inside of 4 Storage shipping containers.  

Actual size will be 40x40 with no permanent structure.  

• Haunt will have emergency exits every 15 feet with fire extinguishers available at every 15 

feet 

• Haunt will have approximately 25 people staffed at all hours of the event times.  

• Parking lot and haunt area to have porta Johns.  

• Haunt is running on Gas Generator no actual electrical will be ran.  

• We will inform emergency services of our dates and times and have them on call, Fire and 

safety 

• This will be a Family entertainment venue for kids 12 and up and adults.  

• 1 event manager to be on duty at all times running event 

• Noise level will be kept to appropriate level to not disrupt any neighboring residents.  

• No land or trees or wetland will be obstructed or bothered as this is temporary structure only.  

Thank you for your time and consideration.  







ORDINANCE NO. 2023-05 

CITY OF DAYTON

HENNEPIN AND WRIGHT COUNTIES, MINNESOTA 

AN ORDINANCE AMENDING DAYTON CITY CODE 

REGARDING EVENT CENTERS

THE CITY COUNCIL OF THE CITY OF DAYTON DOES ORDAIN:

SECTION 1. AMENDMENT. Dayton City Code Section 1001.03 Subd. 2 is hereby 
amended by adding the underlined material as follows:

EVENT CENTER: A facility located on private property that primarily functions to provide a
facility for any type of social gathering that is available for use bv various groups for such
activities as public assemblies, meetings, private meetings, retreats, parties, weddings.
receptions and dances.

SECTION 2. AMENDMENT. Dayton City Code 1001.05, Subd. 12 is hereby amended by 
adding the underlined material as follows:

Subd. 12 Allowable Uses; Table 5.1



Table 5.1 N-Not Permitted

Residential - Agricultural Use Classifications P~Permitted

C-CondWonai Permit

l-Interim Use Permit

A~Accessory

Zoning District

SA A-1 A-2 RO

Table 5.1 N-Not Permitted

Residential - Agricultural Use Classifications P-Permitted

C-Conditional Permit

l-interim Use Permit

A-Accessory

Zoning District

SA A-1 A-2 RO

Accessory buildings A A A A
Agriculture P P P N
Attached or interior accessory 
dwelling unit as regulated by 
Subsection 1001.36

A A A N

Bed and breakfast N 1 1 1
Boarding houses N I 1 1
Bus/transit station N C C C
Cemeteries N C C N
Commercial composting and land 
spreading

1 1 N

Commercial recreation N c c N
Day care 13 or fewer persons^ A A A A
Day care 14 or more persons'' C c C C
Detached accessory dwelling 
units as regulated by
Subsection 1001.36

1 N

Essential services P p P P



Event Center 1 1 N N
Fences* A A A A
Feediots and poultry facilities^ C C C N
Golf courses/driving ranges N N N N

SECTION 3. AMENDMENT. Dayton City Code 1001.051, Subd. 12 is hereby amended by 
adding the underlined material as follows:

Section 1001.051 - Residential District Special Requirements

Subd. 1. Event Centers, subject to the following:

a. The minimum size of the event center operations must be 30 acres. This
may include multiple lots.

b. Access to the site must be from a paved street.

c. The hours of operation shall be no later than9:00 a.m. to 10:00 p.m. on
Sunday through Thursday and 9:00 a.m. to 11:00 p.m. on Friday and
Saturday.

d. The number of quests will be approved by the City based on the size of
site, structures, parking availability, and other relevant factors.

e. Noise from an event shall comply with Section 130.08 of the City Code.

f. No sound amplifications systems may be used outdoors after 8:00 p.m.

g. Sanitary facilities adequate for the number of attendees shall be provided
as determined by the adopted Minnesota State Building Code, as may be
amended from time to time. No Sanitary facilities shall be located closer
than 200 feet from a neighboring property line. Portable toilets may be
approved for temporary use and must be screened from view from roads
and neighboring properties by landscaping or a wooden enclosure. No
portable toilets shall be located closer than 400 feet from a neighboring
property line.

h. Off street parking shall be provided to accommodate 1 stall per 2 quests
based on the maximum occupancy of the buildings. If no buildings are
present for the event center then parking will be determined bv city staff.
Off street parking shall be setback 20 feet from any property line. Off
street parking must be on an improved surface such as class 5 gravel or
pavement.



i. Screening may be required for outdoor facilities related to the event center
and may include permanent landscaping, berms, fences, or walls.

j. All light fixtures shall be downcast style fixtures. Reflected glare or spill
light from all exterior lighting shall not exceed 0.1 foot-candle
measurement on the property line when adjoining residential and
agricultural zoned property.

k. No overnight camping shall be allowed as part of an event center.

l. As part of the lUP. the City may approve signage for the event center.
Consideration shall be given to the sign area, height, location and
potential impacts on adjacent properties.

m. Compliance with all applicable regulations including State Health Code,
State building codes, and local liquor licensing requirements.

SECTION 4. EFFECTIVE DATE. This ordinance shall be in full force and effect from and 
after its passage and publication as required by law.

City Clerk

Published in the Champlin Dayton Press on August 03, 2023 

Motion made by Trost, seconded by Henderson 

Motion passed unanimously



 

RESOLUTION __-2024 
 

CITY OF DAYTON 
 

COUNTIES OF HENNEPIN AND WRIGHT 
 

RESOLUTION APPROVING AN INTERIUM USE PERMIT FOR AN 
EVENT CENTER FOR DEHN’S PUMPKINS, 17270 125TH AVENUE 

 
 

BE IT RESOLVED, by the City Council fo the City of Dayton, Minnesota as follows: 
 

WHEREAS, the Applicant Bruce Dehn (Dehn’s Pumpkins) is requesting an Interim Use Permit 
for an Event Center, located at 17270 125th Avenue North, legally described as (see Exhibit A): 
 

PID:  2012022320001 
Address: 17270 125th Ave N 
Legal Description: W 1/2 Of Sw 1/4 Ex Road 
 
PID: 1912022440001 
Address: (unaddressed) 
Legal Description Com 1 Rod S Of Ne Cor Of Se 1/4 Th W 13 R Th S 44 Deg 34 Min W 

135 R Th S 61 Deg 21 Min E 125 R To Se Cor Of Sec Th N To Beg 
 
PID: 2012022310001 
Address: 16710 125th Ave N 
Legal Description: E 1/2 Of Sw 1/4 Ex Road 
 
PID: 2912022210001 
Address: 12481 French Lake Rd E 
Legal Description N 1/2 Of Lot 1 And N 1/2 Of Ne 1/4 Of Nw 1/4 Ex Road 
 
PID: 2912022210002 
Address: (unaddressed) 
Legal Description: S 1/2 Of Ne 1/4 Of Nw 1/4 And The N 28 65/100 Rods Of Se 1/4 Of Nw 

1/4 Also That Part Of S 1/2 Of Govt Lot 1 And Of N 28 65/100 
 
PID: 2912022230003 
Address: (unaddressed) 
Legal Description:  

 
WHEREAS, City staff studied the matter, made a report, and provided other information to the 

Planning Commission and City Council; and, 
 
WHEREAS, the Planning Commission considered the request at its April 4, 2024 meeting, 

recommending Approval; and,  
 



 

WHEREAS, the City Council held a Public Hearing on April 23, 2024.  A Public Hearing Notice 
was published by The Press on April 11, 2024, and mailed to property owners within 500’ of the subject 
properties.  The Applicant was present for the City Council’s discussion; and, 

 
NOW, THEREFORE, based upon the Staff Report, Planning Commission recommendation, and 

in consideration of public testimony, the City Council makes the following: 
 

FINDINGS 
 

1. The properties are guided Low Density Residential, Medim Density Residential, and High Density 
Residential in the 2040 Comprehensive Plan (2040 Comprehensive Plan; Chapter 5 Land Use; Figure 
3: Future Land Use Map). 

 
2. The properties are zoned A-1 Agricultural.  Event Centers are an Interim Use (City Code 1001.05, 

Subd 12 (Tabel 5.1). 
 
3. Consistent with City Code 1001.051, Subd 1 (Event Centers), the DECISION, and Conditions of 

Approval listed, address requirements for the Event Center. 
 
4. Consistent with City Code 1001.23, Subd 1(e) (Conditional Use Permits; Process), the City Council 

has considered the criteria for granting a Conditional Use Permit to be applicable to this Interim Use 
Permit: 

 
a.   The proposed use is consistent with the Comprehensive Plan and the purpose of the underlying 

zoning district. 
 
The Event Center is consistent with the Comprehensive Plan and the A-1 Zoning District, as an 
Interim Use. 
 

b.   The proposed use will not substantially diminish or impair property values within the immediate 
vicinity of the subject property. 

 
The Event Center will have no demonstratable impact to property values. 

 
c.   The proposed use will not be detrimental to the health, safety, morals or welfare of persons 

residing or working near the use. 
 

The Event Center will have no detrimental affect to persons residing or working in the area.  The 
Event Center is located in a remote agricultural area of the city. 

 
d.   The proposed use will not impede the normal and orderly development of surrounding property. 
 

The Event Center is located on land guided by the 2040 Staging Plan for sewer in 2040 and Post 
2050.  The Event Center will not impede development as an interim use. 

 
e.   The proposed use will not create an undue burden on parks, schools, streets and other public 

facilities and utilities which serve or are proposed to serve the area. 



 

The Event Center will not create a burden on public facilties.  The Event Center will operate 
according to an Emergency Operations Plan, which shall address traffic management. 

 
f.   The proposed use is adequately screened. 
 

The Event Center activities are separated from the nearest home (home not associated with the 
Dehn family) by about 1,000’.  Existing screening (existing trees) is adequate. 

 
g.   The proposed use will not create a nuisance, including but not limited to odor, noise, vibration or 

visual pollution. 
 

The Event Center will create nuisances that are manageable considering its remote location.  
Such nuisances may not be appropriate as the area develops, and population increases.  This is 
the reasoning for an Interim Use. 

 
h.   The proposed use will provide adequate parking and loading spaces, and all storage on the site is 

in compliance with this Subsection. 
 

The Event Center has ample parking and loading space. 
 
i.   The proposed use will protect sensitive natural features. 
 

The Event Center is located on tilled land, and within three non-tilled areas: 
 
North wooded area: The Minnesota Land Cover Classification System (MLCCS) classifies 

landcover quality as High, Good, Moderate, Poor, Altered with Native 
Species Present, and Altered with Non-Native Species Present.  The 
MLCCS classifies the north woods as “Good Quality”.  The Applicant 
shall preserve healthy Heritage and Significant trees. 

 
South wooded area: The MLCCS does not identify any landcover quality for the south woods. 
 
Motorcross area: The Motorcross area encroaches into the 1% Annual Chance Flood Zone 

(aka 100-year Flood Zone).  Land use alterations and structures shall 
comply with Floodplain regulations (City Code 1001.09 (Floodplain).  
The intent is that no structures shall impeded the flow of floodwaters, 
and no land alteration shall displace floodwater storage. 

 
j.  The City Council may attach conditions to the permit, as it may deem necessary in order to lessen 

the impact of a proposed use, meet applicable performance standards and to promote health, 
safety and welfare. 

 
DECISION 

 
5. Hours of operation shall be limited to: Sunday – Thursday, 9:00 am – 10:00 pm, and Friday - 

Saturday 9:00 am – 11:00 pm.  The Event Center may operate daily, 365 days per year. 
 



 

6. Prior to indoor operations, buildings shall be made compliant with building, fire, and health codes.  
Each building used for the Event Center shall be posted with its maximum capacity and shall not 
exceed this capacity. 

 
7. Prior to operations, the Applicant shall submit an Emergency Operations Plan to the City for 

administrative approval.  The Plan shall address responses to fire, weather events, medical 
emergencies, power failure, bomb threats, active shooter, and other emergencies.  Event capacity shall 
be based on the Applicant’s ability to effectively manage events based on weather and site conditions, 
and staffing.  Public Safety agencies may limit or close events based on weather and site conditions, 
and the Applicant’s ability to manage event participants.  All Event Center activities shall be 
accessible by emergency services.  Accessibility shall be at the discretion of the Police Chief, Fire 
Chief, and Building Official. 

 
8. All structures and site improvements shall be compliant with the City Code, and public health 

requirements. 
 
9. The Applicant shall control nuisances, such as picking up litter daily during events, removing refuse 

when full, providing an adequate number of portable toilets based on event attendance, directing 
traffic such that there is minimal congestion on 125th Ave / East French Lake Road.  Noise shall not 
exceed MPCA requirements, measured at residences. 

 
10. Temporary Signs are prohibited from the right-of-way (excluding traffic control).  Off-premise signs 

are prohibited (excludes properties owned by Dehn Heritage Farms, Leo/Diane Dehn, 
James/Bernadette Dehn). 

 
11. It is anticipated that the Applicant will adjust Event Center operations from time to time.  The 

property owner(s) shall permit City Staff to inspect the properties during operating hours, and at 
reasonable times, for compliance with this IUP, and the Emergency Operations Plan. 

 
12. Agricultural buildings located on the farmstead, 17270 125th Avenue, may be used for indoor seasonal 

storage. 
 
13 Overnight camping is prohibited. 
 
14. The Applicant shall preserve Heritage Trees and Significant Trees in the North Wooded area.  

Heritage Trees are defined as healthy deciduous trees 27” or greater in diameter, and healthy 
coniferous evergreen trees greater than 50’ in height.  Significant Trees are defined as healthy 
deciduous trees 6” in diameter (DBH). an existing healthy common tree measuring a minimum of 12” 
in diameter (DBH), or an existing healthy coniferous/evergreen tree measuring 12’ in height. 

 
15 All land alterations and structures within the Floodplain shall comply with City Code 1001.09 

(Floodplain). 
 
16. The IUP shall expire in five years (April 23, 2029).  The Applicant may apply for a new IUP. 
 
 
Adopted by the City Council of the City of Dayton, this 23rd Day of April, 2024. 



 

 
 

Mayor Dennis Fisher 
ATTEST: 
 
 
City Clerk Amy Benting 
 
 
Motion by ____________________, Second by ____________________ 
 
Resolution Approved 
MOTION DECLARED PASSED 
  



 

EXHIBIT A 

 

PID 20-120-22-31-0001 

PID 20-120-22-32-0001 

PID 19-120-22-44-0001 

PID 29-120-22-21-0001   

PID 29-120-22-21-0002 

PID 29- 
120-22- 
23-0003  



 

 
 
 
 
 
 
 
 
 
 
 

CITY OF ELK RIVER 
SHERBURNE COUNTY 

CONDITIONAL USE PERMIT 
Case No. CU 22-09 

 
Permit.   Subject to the terms and conditions set forth herein, the City of Elk River hereby grants a 
conditional use permit (“Permit”) requested by ERX Properties, LLC for the following use: 
 
       Conditional Use Permit to allow expansion of the off-road racing track, construction of a 
roofed viewing area, and installation of a changeable copy sign at 21591 US Highway 169 NW 
 
Property.   The Permit is for the following described property (“Subject Property”) in the City of Elk 
River, Sherburne County, Minnesota: 
 

See Attached Exhibit A 
 
Owner.   Owner of the Subject Property at time of the approval of the Permit: 

 
Plaisted Property Management LLC 

 
ERX Properties, LLC, owner 

Conditions.  The Permit is issued with the following conditions to satisfy the standards set forth in 
Section 30-654: 
 
 1. No more than five Special Event Recreational Camping events per year may occur  

 on the properties that are regulated by this Conditional Use Permit. 
 2. The hours of operation shall be: 
  a. Sunday through Wednesday 7:00 a.m. – 9:00 p.m. 
  b. Thursday 7:00 a.m. – 10:00 p.m. 
  c. Friday and Saturday 7:00 a.m. – 11:00 p.m. 
  d. Five (5) three (3) day events per year, by special event permit, will be granted  

  for extended hours to midnight. 
 3. Motorized events are prohibited within 1,000 feet of any residence, livestock shelter,  

 and/or arena, regardless of when they were erected. 
 4. All motorized and non-motorized trails must be set back 50 feet from the north,  

 east, and south property lines, and 45 feet from all delineated wetlands. 



 5. Staff will continually work with the applicant on the location of future trials to  
 ensure they are not impacting wetlands and/or required buffers. 

 6. Existing structures used for any type of gathering, assembly, spectators, viewing,  
 and/or customers shall be reviewed by the building official for compliance with all  
 state and local building codes.  

 7. Camping areas shall be as identified on the site plan dated May 16, 2022, and shall  
 not be closer than 50 feet to any property line. 

 8. An amendment to this Conditional Use Permit will be required for future   
 expansions/additions not shown on the site plan dated May 16, 2022. 

 9. A wetland delineation shall be completed and approved by the state. The updated  
 boundary must be included on the final plat of Aggregate Commercial 6th Addition. 

 10. Staff approval of the Safety and Crisis Communication Plan. 
  a. This plan shall be reviewed annually by all parties prior to May 1. 
 11. Staff approval of an on-site traffic/distribution plan that demonstrates: 
  a. Logical on-site distribution of participants, spectators, and public safety. 
  b. Adequate on-site stacking for admission and egress. 
  c. Adequate off-site stacking for access and egress without impacting U.S.  

   Highway 169. 
 12. The Aggregate Commercial 6th Addition plat (Case File PE 22-01) shall be recorded. 
 13. Noise generated on the property via the Conditional Use Permit shall comply with  

 those outlined in the MPCA Guide to Noise Control. 
 14. The changeable copy sign shall not exceed 70 square feet and must comply with the  

 standards set forth in Sec. 30-864 (e).  A sign permit is required. 
 15. A Minnesota Department of Natural Resources (DNR) Appropriation Permit shall  

 be required for any water use that is above 10,000 gallons a day or totaling 1 million  
 gallons or more within a year.  This includes snow-making applications and spraying 
 for dust control and other construction needs. 

 16. Conditional Use Permit (CU 18-10) will become void upon the recording of this  
 permit.  
 

Termination of Permit.   The Permit shall remain in effect only for so long as the conditions set for the 
herein are complied with.  The City may revoke the Permit following a public hearing for violation of the 
terms and/or conditions set forth in the Permit. 
 
Lapse.  If within two (2) years of the issuance of the Permit the proposed work described in a conditional 
use permit has not been substantially completed, the permit shall expire and become void, except that the 
council may, following recommendation of the planning commission, extend the permit for an additional 
period determined by the council on the receipt of a request for a permit extension prior to its expiration.  A 
conditional use permit authorizes only the use specified in the permit and shall expire if, for any reason, the 
authorized use ceases for more than six (6) months.   
 
Criminal Penalty.  Both the owner and any occupant of the Subject Property are responsible for compliance 
with the permit.  Violation of the terms of the Permit is a criminal misdemeanor. 
 
Recording.  The Permit shall be recorded against the title to Subject Property.   
 
 
 
 
 
 
 



Dated:  July 5, 2022.   
      CITY OF ELK RIVER 
 
 
      By: ___________________________________ 
              Mayor 
 
 
      By: ___________________________________ 
             City Clerk  
 

 

 

STATE OF MINNESOTA    ) 

       ) ss. 
COUNTY OF SHERBURNE       ) 
 
 The foregoing instrument was acknowledged before me this ___ day of _________, 
2022, by John J. Dietz and Tina Allard, respectively, the Mayor and City Clerk of the City of Elk River, a 
Minnesota municipal corporation, on behalf of the corporation and pursuant to the authority granted by the 
City Council. 
 
      ____________________________________ 
       Notary Public 
 
 
 
DRAFTED BY: 
City of Elk River 
13065 Orono Parkway 
Elk River, MN 55330 
763-635-1000 



Exhibit A 

Legal Descriptions  
 

75-110-1105  Plaisted 
NW 1/ 4 OF NE 1/ 4 & THE N 1/ 2 OF NE 1/ 4 OF NE 1/ 4 
 
75-111-2201  Plaisted 
NW 1-4 OF NW 1-4 
 
75-110-1100  Plaisted 
 
S 1-2 OF NE 1-4 OF NE 1/ 4 
 
75-825-0040 – ERX Properties LLC  
 
OUTLOT D Except plat of Aggregate Commercial Fourth Addition and Aggregate Commercial Fifth Addition Aggregate 
Commercial Second Addition,  
 
75-825-0010 – ERX Properties LLC 
OUTLOT A Except plat of Aggregate Commercial Fourth Addition and Aggregate Commercial Fifth Addition, Aggregate 
Commercial Second Addition 
 
75-878-0105 ERX Properties LLC 
Lot 1, Block 1, AGGREGATE COMMERCIAL FIFTH ADDITION, Sherburne County, 
Minnesota  
871081 
 
75-877-0105  ERX Properties, LLC  
Lot 1, Block 1, Aggregate Commercial Fourth Addition, Sherburne County, Minnesota  
871079  
 
75-110-4400  ERX Properties LLC  
S 1-2 of SE 1-4  
830256 
 
 
 
 
 

















Conditions of Approval: 
1. This Interim Use Permit (IUP) is issued to Sever Peterson & Family (Severs) as a private day park for

the operations described in their June 24, 2019 application narrative to include corn mazes, jumping
pillows, corn pits, live music, obstacle course, petting zoo, entertainment shows (such as magic shows,
wildlife shows and jugglers), pig races, pumpkin/snow ball blasters, zip lines, gourd walk, spider web,
straw bale maze, parakeet landing, tire mountain, ropes course, picture boards and photo opportunities,
kiddie train, play structures, hayrides, giant slide, arcade, pony rides, camel rides, antique tractor and
fire truck displays.  All activities included in the festival admissions and shall occur in the locations
designated on the site plan dated February 1, 2019 during festival hours.

2. The applicant is to notify Scott County Zoning Administration in January of each year, stating they are
in compliance with the conditions of the IUP.  Any operational changes or site improvements shall be
presented to the Louisville Township Board and Scott County before/during June of each year to
determine compliance with the IUP, with the ability to add or modify the conditions of the IUP.

3. Any permanent structure shall require platting of the property as required by the
Scott County Zoning Ordinance.

4. The seasonal duration of the day park uses are: Fall Festival (mid-August through the first weekend in
November), Winter Festival (January to March), and holiday light display (mid-November through
December).  The Holiday Light Display shall be limited to the main parking area (Parking Area 1 on the
parking plan) north of the drainage way.

5. Hours of day park operations shall be from 8:30am to 10:00 pm, which are hours defined by the State
of Minnesota as daytime hours.

6. The applicant/owner shall, upon reasonable advanced notice, provide the Township and County staff
and/or its agents with access to the property for inspection for determining compliance with this interim
use permit.

7. The IUP holder shall pay an annual IUP inspection fee, if and when Scott County adopts an inspection
fee ordinance.

8. The property shall be developed in substantial compliance with the approved project narrative dated
June 24, 2019 and site plans dated February 1, 2019, and according to the performance standards
listed in the Scott County Zoning Ordinance.  Any modifications to the approved plans must be
reviewed and approved by Scott County Zoning Administration and the Louisville Town Board.  To the
extent there are any conflicts between either the plans or the narrative and this permit, the conditions of
the permit shall control.

9. The applicant shall obtain a permit for installation of the drainage way crossing culvert and shall
maintain drainage through this culvert as approved by Scott County Water Resources Engineer.

10. A Hazardous Waste Inspection shall be scheduled with Scott County Environmental Services to
determine if a Hazardous Waste License is required.

11. The property shall be maintained in a neat and orderly manner.  The Applicant shall promptly remove
all garbage, trash, and all other nonessential or nonfunctional materials from the property.

12. All landscaping trees planted to provide a buffer and screening shall be maintained, including removal
of any diseased or dead trees and replacement as required by the County Zoning Ordinance.

13. All parking shall be provided on site and in accordance with the parking locations on the site plans.  No
parking for activities on the site shall be allowed on any public or private roads.  Signage and parking
personnel shall be stationed to direct customers to the festival access entrance and to the extent
possible facilitate traffic flow off of County Road 14 and allow vehicle stacking within the festival
grounds.  At no time shall any parking be allowed on MN Valley Bluff Drive, and if necessary parking
personnel shall be stationed at this entrance to direct traffic to the main site entrance.

14. The applicant shall comply with the area traffic management plan developed in conjunction with the MN
Renaissance Festival, MnDOT, County Transportation, Louisville Township, and the Scott County
Sheriff’s Office.  In the event of traffic issues the Scott County Sheriff’s Office shall be the final authority
for safe routing of event traffic and/or stationing of law enforcement personnel to aid in traffic
management.  Any costs borne by the Scott County Sheriff’s Office specific to the Severs IUP day park
events shall be the responsibility of the applicant.

15. Building permits are required for any temporary tents or structures used for the day park festival events,
and shall meet all requirements of the State Building Code, Fire Code, and all applicable codes as
determined by the Scott County Building Official and/or the City of Shakopee Fire Marshal.

Sever's Festivals



16. All signage shall comply with the Scott County Sign Ordinance.  Directional signage is allowed at the 
discretion of Scott County Transportation and the Scott County Sheriff’s Office to allow for traffic 
management. 

17. All lighting shall comply with the Scott County Zoning Ordinance and shall be hooded so as not to be 
directed at any adjacent residential use.     

18. Amplified noise or other noise generation shall be in compliance with the State of Minnesota Noise 
Rules established by the MPCA.  Scott County may require the permit holder to prepare a noise control 
plan as described and required in Section 4-6 of the Zoning Ordinance if there are valid complaints.   

19. Issuance of the IUP is not a substitute for any other permit required in conjunction with the Project, 
including but not limited to building permits, electrical permits, and road permits. 

20. Applicant shall construct and operate the Project in full compliance with the approved application 
narrative, approved project plans and in full compliance with all federal, state, and local laws, rules, 
ordinances, and regulations. 

21. A right turn lane and center left turn lane shall be installed on County Road 14 (150th Street West) at 
the intersection with the main entrance of the day park.  The applicant shall enter into an agreement 
with Scott County Transportation to participate in the funding of these safety improvements.   

22. This IUP shall terminate if/when the property is further subdivided by the applicant/land owner or upon 
the sale of the property or business.   

23. Severs shall at all times be in compliance with the conditions of this IUP.  Upon written notice of any 
violation the IUP holder shall promptly remedy the violation within the time period specified.  Any 
violation not remedied or addressed shall be subject to IUP review and may be basis for IUP 
termination.   
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